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o-14"1&Fbdl cbT .:rr=r ~ ~ Name & Address

1. Appellant

M/s Mina Jaykishan Paliwal,
13C, Divyabhumi Society, D Cabin,
Sabarmati, Ahmedabad

2. Respondent
The Deputy/ Assistant Commissioner, CGST, Division-VII, Ahmedabad
North , 4" FIoor, Shahjanand Arcade, Memnagar, Ahmedabad - 380052

al{ aftz rat 3mer a ariats 3ga aar ? a as z reg # uf zrenRerf
fl aa; ng er 3rf@arh al arf@la zu g7terr 3mar wgd a oar el

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application,
as the one may be against such order, to the appropriate authority in the following way :

~ tl'<cb I'< cpT Tffi"!ffOT~
Revision application to Government of India :

() 4; sl<a z[ca 3rf@fa, 1994 cB1" 'cfRT 3ra Ra sarg ng cai GfR "tf ~
'cfRT cbl' gq-tTRT cfi >T~ 4-<~cb cfi 3TT'fl@ TR}·arcrr 31"ftjGrf 3:rtTl'i x:rfqcr , ~ ·H-<cbl-<, fclrn
iatau, era fr, atft +ifGra, fa tu a, vira f, fcat : 110001 cbl' cB1" fl
a1fey I
(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 41h Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :

ti) z,fa ma at If am # ra }4t zrfaa fat asrn znr 3I qlgl Pi
a fa#t qusrrrqr qasrn i raur g; f #, zu fat quern at rusr # are
a fas8 arar i a fa4 qasrn zl ma at fau arr g{ st

n case of any loss of goods where the loss occur in transit from a factory to a
se or to another factory or from one warehouse to another during the course of
ng of the goods in a warehouse or in storage whether in a factory or in a warehouse.
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mna ate fat rg u gee ii Ruffmaw z nr a [affut sq}tr zaa ma R
~~ cB" me cB" l=[]i,cq if "GIT -im # are fa r, zyr fRaa a

(A)

(B)

in case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods
whlch are exported to any country or territory outside India.

~~ C()f :fTffi"f fcp-q ITTT -im # as (lure zur per at) mm fcm:rr TflIT l'.ffc'f if I

In case of. goods exported outside India export to Nepal or Bhutan, without
payment of duty.

3if naa l snra yens gram f wit spet #fee mu #t n{ ?& at ha mer vi ga
art gi fu # qarfa 3gad, cr@la cB &m i:rnt, cit tr,[[ LJx z arafa 3rfefm (i 2) 1998
Irr 109 rr fzga fg ·Tg st

(c) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed
under Sec.109 of the Finance (No.2) Act, 1998.

a€tr srzr ye (3r@ta) Rnra, 2oo1 a fr o siafa fafe qua ign zvs at
>lfum , )fa smrr a uf arr2r hfa fe#is al l=fffi cB" flu Te--arr?r gi 3rft mer at
c:l"-c:l" >ITTlm cB" Tr1 5fr 3maa fhu urar alRlr arr arr z. nl garfhf siafa err
35-~ if mffu, i:t'r cB" ':f@R cB" ~ cB" "f!T2l ir3ITT"-6 arr 6t fa fl eh# a1fez y

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, '9 of Central Excise (Appeals) Rules, 2001 within 3 months from the
date on which the order sought to be appealed against is communicated and
shall be accompanied by two copies each of the 010 and Order-In-Appeal. It
should also be accompanied by a copy of TR-6 Challan evidencing payment of
prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major
Head of Account.

(2) Rf@ca 3naaa # arr usf ica am v era q? za sua a if ID m 200/- i:tra ':fIBR
~~Wx \Jl6T ieaa an v ala vnr ir ID 1000/-- l q71at #t Garg[

0(1)

-
The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount Q
involved is more than Rupees One Lac.

#tar zrc, #€haqr zyc vi hara 3fl#tu mrznf@raw,R 3rfa.­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) at uraa grca arf@Pu, 1944 #l err 35-a/35-z 3iafa

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

(cp) '3cfc'1f8:!Rsia 4R'6\J~ 2 (1) cp" i aag 31far # arcara at .:wfrc;r, 3r4lat a mr#tar zyea,
ab4ha area yea gi hara 3r4)#tu +nnf@raw (Rrec) al ufga &flu t4)fear,

rs«rat 2"11EI, a,If] 1a ,3//al ,feR=II,31,Is3la -3oooo4

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2nd floor,Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmedabad : 380004.
in case of appeals other than as mentioned in para-2(i) (a) above.



The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3
as prescribed under Rule·6 of Central Excise(App'eal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand
/ refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form
of crossed bank draft in favour of Asstt. Registar of a branch of any nominate
public sector bank of the place where the bench of any nominate public sector
bank of the place where the bench of the Tribunal is situated.

(3) f? za 3mer i a{ e srzzii at w=rfcm 6lof t itrt pea sitar a fg #t ar gar
\i41ctt1 ~ "ff -Fcnm uirr lRg <a au a za g ft f frat u&t cpflf if m * fuC!
zqenfe#fa 37fl#tr urn@rau at ya rft u tu var at v 3ma fan uar t I

In case of the order covers a number of order-in-Original, fee for each 0.1.0.
should be paid in the aforesaid manner notwithstanding the fact that the one
appeal to the Appellant Tribunal or the one application to the Central Govt. As
the case may be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of
Rs·.100/- for each. ·

(4) arzaru zyc 3tf@nfzm 497o zrn igifera #t~-1 * 31Wffi frrc'fl"fu=r ~~ '3c@
3rraa UT He 3r?r zanfe,fa fufr qf@rant a am?z r@ta #l ya if cR '{ti.6.so w

0 cBT urzrrzu grca ea am 3la fe1
One copy of application or 0.1.0. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed
under scheduled-I item of the court fee Act, 1975 as amended.

(5) s it vi«if@r ma#ii at firua cffi,f Rll1iT c#r ail ft eznr 3naff f#an ural i \J'IT
tar grcn, a€hr sqla zrcn vi vaa at@tu =urn@raw (ruffaf@) fr1, 1982 "tr
fRea &

Attention in invited to the rules covering these and other related matter
contended in the Customs, Excise & Service Tax Appellate Tribunal (Procedure)
Rules, 1982.

(7) t#in zrca, arr 6ql< zyen gi aras sr4t#tr =nrnf@raw (free), a uR rftcat #
ma ii afar niT (Demand) gi is (Penalty) cBT 1o% qa sum asa efaf ?rare«if#,
sf@rasa qa uim 10~ ~ t !(Section 35 F of the Central Excise Act, 1944, Section 83 &

Q Section 86 of the Finance Act, 1994)

~~~J.fR-mIT~it" J.Rl'l'@",~Qllll "~ c!51'Bf1T"(Duty Demanded) -
(i) (Section)~ 11D it"~ frrmf«r~;
(ii) fa+re«ahkz2fezalfr,
(iii) 2leafsui#fu 6haa24RI.

> uqasr 'Ra arfluseqa sat6l gear a, srfta'arfqabf@gquaa
far+a?.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited,
provided that the pre-deposit amount shall not exceed Rs.10 Crores. It may be
noted that the pre-deposit is a mandatory condition for filing appeal before
CESTAT. (Section 35 C (2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined ·under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rul_es.

za arr2# fa arfla qRawr±rr ssf zero srzraryesur aus Raif@a gtat ii f# ·g yes
,aGGay.s 4rarrwsitsiibaaaus fa1Ra stas awsk 10<Taraw6l srra»al@I
«cw, °.o 'c ,«es'a view of above, an appeal against this order shall lie before the Tribunal onEi Zee of 10% of the duty demanded where duty or duty and penalty are in dispute, or

~?.,,..,, ··~·-P~1if~j,1,, where penalty alone is in dispute."
Yo , s·v



F.No. GAPPL/COM/STP/3468/2022-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by MIs. Mina Jaykishan Paliwal, 13C, Divyabhumi

Society, D Cabin, Sabarmati, Ahmedabad (hereinafter referred to as "the appellant") against

Order-in-Original No. CGSTIA'bad North/Div-VII/ST/DC/170/2021-22 dated 23.03.2022

(hereinafter referred to as "the impugned order") passed by the Deputy Commissioner, Central

GST, Division VII, Ahmedabad North (hereinafter referred to as "the adjudicating authority").

2. Briefly stated, the facts of the case are that the appellant is holding PAN No.

AKRPP9995Q. On scrutiny of the data received from the CBDT for the Financial Year 2014-15,

it was noticed that the appellant had earned an income of Rs. 27,83,023/- during the FY 2014-15,

which was reflected under the heads "Sales / Gross Receipts from Services (Value from ITR)" or

"Total amount paid/ credited under Section 194C, 1941, 194H, 194J (Value from Form 26AS)"

by the Income Tax department. Accordingly, it appeared that the appellant had earned the said

substantial income by way of providing taxable services but has neither obtained Service Tax

registration nor paid the applicable service tax thereon. The appellant was called upon to submit

copies of Balance Sheet, Profit & Loss accounts, Income Tax Returns, Form 26AS, for the said 0
period. However, the appellant had not responded to the letters issued by the department.

2.1 Subsequently, the appellant was issued a Show Cause Notice No. CGST/AR-V/Div­

VII/A'bad North/TPD UR/56/2020-21 dated 27.09.2020 demanding Service Tax amounting to

Rs. 3,43,982/- for the period FY 2014-15, under proviso to Sub-Section (1) of Section 73 of the·

Finance Act, 1994. The SCN also proposed recovery of interest under Section 75 of the Finance

Act, 1994; and imposition of penalties under Section 77(l)(a), Section 77(1)(c), Section 77(2) &

Section 78 of the Finance Act, 1994. The SCN also proposed recovery of un-quantified amount

of Service Tax for the period FY 2015-16o FY 2017-18 (up to June-17).

2.2 The Show Cause Notice was adjudicated vide the impugned order by the adjudicating 0
authority wherein the demand of Service Tax amounting to Rs. 21,397/- was confirmed under

proviso to Sub-Section (I) of Section 73 of the Finance Act, 1994 along with Interest under

. Section 75 of the Finance Act, 1994 for the period from FY 2014-15 and dropped the· demand for

remaining amount of Service Tax. Further (i) Penalty of Rs. 21,397/- was imposed on the

appellant under Section 78 of the Finance Act, 1994; (ii) Penalty of Rs. 5,000/- was imposed on

the appellant under Section 77(1 )(a) of the Finance Act, 1994; (iii) Penalty of Rs. 5,000/- was

imposed on the appellant under Section 77(1)(c) of the Finance Act, 1994; and (iii) Penalty of

Rs. 10,000/- was imposed on the appellant under Section 77(2) of the Finance Act, 1994.

3. Being aggrieved with impugned order, the appellant have filed the present appeal under

Section 85 of the Finance Act, 1994 on 12.08.2022.

n going through the appeal memorandum, I find that the impugned order was issued on

22 and the same was received by the appellant on 30.03.2022. The present appeal, in terms
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of Section 85 of the Finance Act, 1994, was filed on 12.08.2022. The appeal was filed without any
4.

application for condonation of delay.

5. Before going into the merit of the case, I find that in terms of Section 85 of the Finance Act,

1994, the appellant were required to file the present appeal on or before 29
th
May, 2022 as the

impugned order was received by them on 30.03.2022. However, the appeal was filed on

12.08.2022; i.e. after a delay of 74 days.

5.1 It is observed that the relevant Section 85 of the Finance Act, 1994, provides that the

appeal should be filed within a period of 2 months from the date of receipt of the decision or

order passed by the adjudicating authority. Further, under the proviso appended to sub-section

(3A) of Section 85 of the Act, the Commissioner (Appeals) is empowered to condone the delay

or to allow the filing of an appeal within a further period of one month. thereafter, if he is

Q satisfied that the appellant was prevented by sufficient cause from presenting the ,appeal with in

the period of two months. Relevant text of Section 85 is reproduced below:

"SECTION 85. Appeals to the Commissioner ofCentral Excise (Appeals).­

(]) Any person aggrieved by any decision or order passed by an adjudicating authority
subordinate to the Principal Commissioner ofCentral Excise or Commissioner ofCentral
Excise may appeal to the Commissioner ofCentral Excise (Appeals).

0

(2) Every appeal shall be in the prescribed form and shall be verified in the prescribed

manner.

(3) An appeal shall be presented within three monthsfrom the date ofreceipt ofthe decision
or order ofsuch adjudicating authority, relating to service tax, interest or penalty under this
Chapter, made before the date on which the Finance Bill, 2012, receives the assent ofthe

President:

Provided that the Commissioner ofCentral Excise (Appeals) may, if he is satisfied that the
appellant was prevented by sufficient causefrompresenting the appeal within the aforesaid
period ofthree months, allow it to be presented within afurther period ofthree months.

(3A) An appeal shall be presented within two months from the date ofreceipt ofthe decision
or order ofsuch adjudicating authority, made on and after the Finance Bill, 2012 receives
the assent ofthe President, relating to service tax, interest or penalty under this Chapter :

Provided that the Commissioner ofCentral Excise (Appeals) may, if he is satisfied that the
appellant was prevented by sufficient causefrom presenting the appeal within the aforesaid
period oftwo months, allow it to be presented within afurther period ofone month."

5

or before 29.05.2022. Further, the further period of one month which Commissioner (Appeals) is

empowered to condone also expired on 29.06.2022. However, the appeal was filed on

.2022, i.e. after delay of 74 days. Therefore, I reject the said appeal considering Section 85

the Finance Act, 1994, as I have no jurisdiction to condone the delay beyond the

ble period of one month.

5.2 I find that in tenns of Section 85, the limitation period of two months for filing the appeal

in the present cases starts from 30.03.2022 and the appellant were required to file the appeal on
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6. In view of the above discussion and well settled law, without expressing any opinion on the

merits of the case, I reject the· appeal filed by the appellant on the grounds oflimitation.

7. faaaftra Rt+&sfa Rutt sat+h fansrare l

The appeal filed by the appellant stands disposed of in above terms. ~ ., . ~

.%~~o;tOJ I\JC>ll--3 , '
(AkhilesfiKu ar)

Commissioner ( ppeals)

Attested

(R.Ciyar)
Superintendent(Appeals),
CGST, Ahmedabad
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To,
M/s. Mina Jaykishan Paliwal,

13C, Divyabhumi Society,

D Cabin, Sabarmati,

Ahmedabad

The Deputy Commissioner,

COST, Division-VII,

Ahmedabad North

Date: 09.01.2023

Appellant

Respondent

Copy to:
1) The Principal Chief Commissioner, Central OST, Ahmedabad Zone

2) The Commissioner, COST, Ahmedabad North

3) The Deputy Commissioner, COST, Division VII, Ahmedabad North

4) The Assistant Commissioner (HQ System), COST, Ahmedabad North

rC.a.
6) PA file

(for uploading the OIA)


