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314"1c>1cbcil cl?T ~ ~ -qm. Name & Address

1. Appellant

M/s Dharmendra Parshottamdas Sidhpura,
81, Harekrushna society, ·
Nr. Khodiyar Matanu Mandir,
Sanand, Ahmedabad-38211 0

2. Respondent
The Assistant Commissioner, CGST, Division-Ill, Ahmedabad North , 2nd

Floor, Gokuldham Arcade, Sarkhej-Sanand Road - 38221 0

al arfhu zr 3r@ta 3mar a aria)s rra aar at as s« 3neg uR zenferf
ft al; ·Tger 3rf@art at 3r4lea ur grur 34aa Igdaar &r

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application,
as the one may be against such order, to the appropriate authority in the following way :

'+fffif '{iXcb Ix cITT "TRTl.ffur ~
Revision application to Government of India :

(«) €ta Gaal zca 3rf@,fr, 1994 #t nr arr Rt aa g Tai 61N l{ ~
err qt \:l"lf-m cB" ~l2:J1=f 4-<"gcb a siaifa grrvr 3rdaa arefl fra, ad war, f4a
+iatau, Gura fqmr, aft if5re, Rat cfrcr 'BcPf, xTTiG l=Wf. ~ ~ : 110001 "cbT ctr \JfAl
a1Reg 1

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid:

ii) uf mTa st ef # ma i ura }# enf cblx'<s111 a f}at qagr u 3rI plgr l{
a fa#t quern a au arasrnma ud gg mf , za fa#t quern n Tuer i are
az fh#t aran za fa#t arugrr sh mr # ,fur a ahra g{ st
(ii) In case of any loss of goods where the loss occur in transit from a factory to a

~mi·~e,tiouse or to another factory or from one warehouse to another during the course of
'°'t.,,.. cE.!!. • ric'rre~ing of the goods in a warehouse or in storage whether in a factory or in a warehouse.
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snra a az fa@t rg zu q2er Raffa ra w a ma Rffvt ii vqztr grca aa ma r~~ *~ * i:rr=rc;f if \iTI" 'lffi"G * ~ ~~ <TT roT if Allffact t 1

(A)

(B)

In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods
which are exported to any country or territory outside India.

zf? yea r 4al fag far nrd # are (irra zur peri) fufa fa5au 1TllT "1-J@ "ITT I

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty. ··

3if 5mat #t u4a za # :!1RfR fg Gil spt 8Ree mrr # {&sh ha arr sit s
art vi fa # 4arRa 3rgaa, or8a zrr Ra at mu w z ar i f@a 3rf@fa (i.2) 1998
tITTT 109 tr fga fg Tg st I

(c) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed
under Sec.109 of the Finance (No.2) Act, 1998.

a4ha nrar zyea (3rt) Rzmla#1, 2oo1 a Pu 9 a 3inf faff€ qua in zg-s t
>ffcn:rr , hfa arr? ufa hfa Riafl cfi 'lfRR ~-~ ~ ~ ~ cJ5T
at-t ,ii arr Ufra 3naaa fut ut a1Rel Ga rr grar • l gruff a aiaifa err
35-~ if~ i:tl- * :!1RfR * ~ * 'ill~ ·tr3ITT-6 'c!IBR a67 hf #fl eh# afegt

0(1)

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the
date on which the order sought to be appealed against is communicated and
shall be accompanied by two copies each of the 010 and Order-In-Appeal. It
should also be accompanied by a copy of TR-6 Challan evidencing payment of
prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major
Head of Account.

(2) Rfa am4aa a mer ui pica van ya arg wrir ,:rr ~ cpl, mm wrir 2001- t:ffm :!1RfR
#6t ug 3ik gi icaa za ya argnrar z) m 1 ooo/- ~ t:ffffi :!1RfR cJ5T ~ I

The revision application shall be accompanied by a fee of Rs.200/- where the ·
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount 0
involved is more than Rupees One Lac.

#tr zrc, €tunrr zyc viala r4hr uurf@raw a uf ar4ta
Appeal to Custom, Excise, & Service Tax Appellate Tribural.

(1) trUna yea 3rf@Rua, 1944 t nr 35-4l/35-z 3ifa---

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(cJJ) \:lcfc'lfaRsia qRil:§c; 2 (1) en if ~ ~ cf>.m ctt 3-7:ffii, 3NfcYIT a m ii #tr grc,
a=ta Garza zgcc gi hara 3r44ta zrznf@raw (frec) #) uf2a fr 9)fen,
rerarare # 2"1IT, g,If] 44a ,3far ,fey7R1,I&a(al -3so0o4

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2nd floor,Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmedabad : 380004.
in case of appeals other than a's mentioned in para-2(i) (a) above.



The appeal to the Appellate Tribunal shall be filed, in quadruplicate in form EA-3
as prescribed under Rule 9: of Central Excise:~Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount' of duty/ penalty/ demand
/ refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form
of crossed bank draft in favour of Asstt. Registar of a branch of any nominate
public sector bank of the place where the bench of any nominate public sector
bank of the place where the bench of the Tribunal s situated.

(3) zuf@ gr 3?r i a{ pa m#sit ahr @hr & at re@a pa sitar frg la ar Tar
oqja ±r a f@zu urn aRg sa an # sa gy ft fa frar rat cl?"m. 'fl" m * ~
renferfa arlfrr nrzn@raw at ya 3r4la zu #€hr ar al ya 3n4a fhzu urarer

In case of the order covers a number of order-in-Original, fee for. each 0.1.0.
should be paid in the aforesaid manner notwithstanding the fact that the one
appeal to the Appellant Tribunal or the one appli:;ation to the Central Govt. As
the case may be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of
Rs.100/- for each.

0

0

(4)

(5)

(7)

1111au yea 3rf@fr 1970 zJn viz)f@rt cBI~-1 sifa fefRa fhg 1Ur rl
3rra zuT e Gr?gr zqenfeffa fufr qf@rant # am?gt i a u?a #t ya uf 'C!x ~.6.50 it-B
cnT "ll Ill I crl ll ~ fvR WIT -gr,:rr ~ I

One copy of application or 0.1.0. as the case may be, and· the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed
under scheduled-I item of the court fee Act, 1975 as amended. ·

ga zit iaf@rt mcai at fir av4 ar Rll1TT cBI 3TI\ -ifr znr 3naffa fut urat ? sit
tt zyca, ht Una yca ya tars 3fl4ta rrznif@ror (qr4ff@fe) fr, 1982 if
Rl%c=r % I

Attention in invited to the rules covering these and other related matter
contended in the Customs, Excise & Service Tax Appellate Tribunal (Procedure)
Rules, 1982.

Rt zyca, €hr sn1ad ye g tiara 3r4lat1 nz1@raw (Rrec), a uf or@al #
-i:rr=@ if q5cfoq lliTf (Demand) ~ ~ (Penalty) cnT 10% 'rrcf \lJ1TT clTT"'1T ~ l I~.
~-q_cf \lJ1TT 10~~ t !(Section 35 F of the Central Excise Act, 1944, Section 83 &
Section 86 of the Finance Act, 1994)

2±4taGara zca cit tarakb siafa, mfla@tr "afara6tri'Duty Demanded) -
(i) (section)&is ±aDb agafufRa ufRr;
(ii) farnea#az 3fezalif,
(iii) hazafzfitafu6a<a2uzf.

> quasar viRa arfta aud qaarr #l gear a, er@leafarovakfg qaa rm
~T['[IT % .

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited,
provided that the pre-deposit amount shall not exceed Rs.10 Crores. It may be
noted that the pre-deposit is a mandatory condition for filing appeal before
CESTAT. (Section 35 C (2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

zr an2rk uR ar@lea ufrsrkrg a@i zyea errar zreauau f@aiRa alati f#g mg zyes
~ru ;1 0%~ 'CR '3ITT' uI"ITT~~RI ct Ima ITT cf(if ~ W 10% :fIBR 'CR cBl' 'GIT~~ I
6 @a,
«RC="e, P 'r &-ft!/" ,.~,,,, "-:.t~ In view of above, an appeal against this order shall lie before the Tribunal on. (J ~?:,pa ~. ~e. t of 10% of the duty demanded where duty or duty and penalty are in dispute, or

,~"" ~~~P.i,?'j .' where penalty alone is in dispute."
:.-..., ,.r::; .4y
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F.No. GAPPL/COM/STP/1293/2022-Appeal

ORDER-IN-APPEAL

· The present appeal has been filed by Mis. Dharmendra Parshottamdas Sidhhpura, 81,

Harekrushna Society, Nr. Khodiyar Matanu Mandir, Sanand, Ahmedabad -- 382110 (hereinafter

referred to as "the appellant") against Order-in-Original No. 41/AC/DIKMV/21-22 dated

22.03.2022 issued on 25.03.2022 (hereinafter referred to as "the impugned order") passed by the

Assistant Commissioner, Central GST, Division III, AhmedabadNorth (hereinafter referred to as

"the adjudicating authority").

2. Briefly stated, the facts of the case are that the appellant is holding PAN No.

CTLPS4068N. On scrutiny of the data received from the CBDT for the FY 2015-16 and FY

2016-17, it was noticed that the appellant had earned an income of Rs. 16,25,025/- during the FY

2015-16 and Rs. 18,95,258/- during the FY 2016-17, which was reflected under the heads "Sales

I Gross Receipts from Services (Value from ITR)" by the Income Tax department. Accordingly,

it appeared that the appellant had earned the said substantial in::ome by way of providing taxable

services but has neither obtained Service Tax registration nor paid the applicable service tax

thereon. The appellant was called upon to submit copies of Balance Sheet, Profit & Loss Q
Accounts, Income Tax Returns, Form 26AS, for the said period.

2.1 The appellant had vide letter dated 06.10.2020 submitted reply along with copies of

Income Tax Returns, Profit & Loss Accounts, Income Tax Returns, Form 26AS, Bank

Statement and sample copies of Invoice for the FY 2015-16 end FY 2016-17. The appellant in

their letter dated 06.10.2020, inter alia, stated that he is providing Tour and Travelling service in

the name of Mis. Sairam Travels; that he is having passanger vehicle and providing pickup and

drop service to Mis. Reliable Autotech Private Ltd. for its offcers; that M/s. Reliable Autotech

Private Ltd. was service receiver and has paid all the Service Tax as per Reverse Charge

Mechanism. However, the appellant not submitted relevant document in this regard to prove

their case.

2.2 Therefore, the appellant was issued a Show Cause Notice No. III/SCN/DC/Dharrnendra

/50/20-21 dated 20.10.2020 demanding Service Tax amounting to Rs. 5,03,453/- for the period

FY 2015-16 & FY 2016-17, under provision of Section 73 of the Finance Act, 1994. The SCN

also proposed recovery of interest under Section 75 of the Finance Act, 1994; recovery of late

fees under Rule 7C of the Service Tax Rules, 1994; and imposition of penalties under Section

77(1)(a) & Section 78 of the Finance Act, 1994. The show cause notice also proposed recovery

of unquantified demand under provision of Section 73 of the Finance Act, 1994 for the period

from Apr-17 to Jun-17.

2.3 The Show Cause Notice was adjudicated vide the impugned order by the adjudicating

authority wherein the demand of Service Tax amounting to Rs. 2,99,958/- was confirmed under

a·' 73(1) of the Finance Act, 1994 along with Interest uncer Section 75 of the Finance Act,

the period from FY 2015-16 & FY 2016-17 and the remaining demand of Service Tax

4
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amounting to Rs. 2,03,495/- was dropped. Further (i) Penalty ofRs. 2,99,958/- was also imposed
a:· . -54:'?

on the appellant under Section 78 6f the'Finance Adt, 1994; (ii) Penalty of Rs. 10,000/- was
imposed on the appellant under Section 77(1)(a) of the Finance Act, 1994 for failure to taking

Service Tax Registration.

3. Being aggrieved with the impugned order, the appellant preferred the present appeal on

the following grounds:

The appellant having PAN No. CTLPS4068N was runing business in the name ofM/s.
Sai Ram Travels, and was providing renting ofMotor Vehicle Service. During the period

of FY 2015-16 to FY 2016-17, the appellant was renting their passenger vehicle having

Registration No. GJ-0l-DX-5646 & GJ-01-DY-7 623, solely to a corporateMis. Reliable
Autotech Pvt. Ltd., Sanand and the gross value of consideration received by them.

o Renting ofMotor vehicles service is having an abatement (i.e. partial exemption) vide Sr.

No. 9A of Notification No. 2612012-ST with a condition that Cenvat credit on inputs,

capital goods and input services, used for providing :he taxable service, has not been

taken under the Cenvat Credit Rules, 2004. Also as per Notification No. 3012012-ST,

their service falls under the Reverse Charge Mechanism with two option (i) with abated

value and (ii) with non abated value.

o After doing the conjoint reading of both the aforesaid notification, one can easily

conclude that whether to choose an option of abatement or full value is in the hand of the

service provider because first billing point is in the hand of the service provider. From the

face of the invoice raised by the service provider, the service recipient can determine the

value on which he being a recipient of service is required to pay service tax i.e. whether

he should pay service tax on 40% value or 50% value, i.e. if the service provider has not

charged any service tax on the face of the invoice then the service recipient can easily

conclude that the service provider has chosen the option 7(a) of the Notification No.

3012012-ST, and if the service provider has charged service tax on 50% of the taxable

value on the face of the invoice, then the service provider is said to'have chosen the

option 7(b) of the Notification No. 3012012-ST and the service recipient is required to

pay balance 50% of the service tax and it will be said as non-abated value as per option
\

7(b) of the Notification No. 30/2012-ST.

o In the present case, the appellant has chosen the option 7(a) of the Notification No.

3012012-ST, at the cost of his CENVAT credit on inputs, capital goods and input

services, used for providing the taxable service i.e. 100% of the applicable service tax to

be paid by the service recipient and hence did not charge any service tax on the face of

the invoice raised on the service recipient i.e. Mis. Reliable Autotech Pvt. Ltd. and the

service recipientMis. Reliable Autotech Pvt. Ltd. had paid 100% service tax (i.e. 40% of

5
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the value of service) and it can be easily proved from the ST-3 returns filed by the said

service recipient.

o As the service of renting of motor vehicie itself is uncer the net 0f 40% of the value of

service tax which the service recipient is liable to pay service tax on RCM, the balance

60% is exempt portion in the hand of service provider es per Section 93(1) of the Finance

Act, 1994 and Notification No. 26/2012- Service Tax issued thereunder.

o AS the service recipient has paid service tax, the appellant was not required to obtain

service tax registration Section 69 of the Finance Act, 1994 and in tum was not required

to collect and pay Service Tax.

o Therefore, the demand confirmed by the adjudicatirg authority under Section 73(1)

invoking extended period is also baseless as the appellant is not liable to take service tax

registration and pay service tax and hence the question of fraudulent intention does not

arise.

o In view of their aforesaid submission, the appellant requested that the impugned order

confirming demand of service tax, interest thereon and imposing penalties be quashed

and set aside.

4. Personal hearing in the case was held on 06.01.2023. Shri Janak J. Tanna, Chartered

Accountant, appeared on behalf of the appellant for personal hearing. He reiterated submission

made in appeal memorandum. He further stated that he would submit copies of contract as well

as invoices as part of additional written submission.

4.1 Subsequently, the appellant have submitted additional submission on 11.01.2023,
e

wherein they submitted the following documents:

(i) Copy of invoices issued during the FY 2015-16 & FY 2016-17

(ii) Form 26AS for the FY 2015-16 & FY 2016-17

(iii) Certificate dated 08.03.2022 issued by the recipient of services MIs. Reliable

Autotech Pvt. Ltd. certifying that they have discharged Service Tax liability as

applicable under Reverse Charge Mechanism.

(v) Unde1iaking / letter dated 10.01.2023 issued by the recipient of services Mis.

Reliable Autotech Pvt. Ltd.

· (iv) Copy of Agreement between the appellant ard the recipient of services Mis.

Reliable Autotech Pvt. Ltd.

(v) Calculation of Service Tax paid under RCM by the recipient of services Mis.

Reliable Autotech Pvt. Ltd.

0

0
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5. I have carefully gone through the facts of the case, grounds of appeal, submissions made
i'&

in the Appeal Memorandum & in"additional submission dated 11.01.2023 and documents

available on record. The issue to be decided in the present case is whether in the impugned order

confinning the demand of Service Tax amounting to Rs. 2,99,958/- passed by the adjudicating

authority along with interest for the FY 2015-16 & FY 2016-17 and imposing penalties is legal,

proper and correct or otherwise.

6. The adjudicating authority had confirmed the demand vide impugned order observing

that M/s. Realiable Autotech Private Ltd. had discharged Service tax liability on invoices issued

by Mis. Sai Ram Travels under reverse charge mechanism. Hcwever, the service tax liability on

non-abated value@ 50 % amount are on the appellant as the appellant have not charged amount

in invoice @40 % value at abated value but charged full amount of service from the service

recipient. The relevant portion of the impugned order is as under:

"16... . . Thus, it established that, the said notice had earned ofRs.

16,25,025/- and Rs. 18,95,258/- during FY 2015-16 and FY 2016-17 respectively are

income for providing taxable service i.e. Rent-a cab to Mis. Realiable Autotech Private

Ltd. at, A V 27, Bo! Industrial Estate, GIDC-II Sanand, Ahmedabad, Further, the amount

charged in their invoice from Mis. Realiable Autotech Private Ltd. is gross value other

than abated value provided under Notification No. 26/2012-ST as amended therefore, the

tax liability on such gross non abated value is @50 % ofgross value on the noticee under

Section 68 (1) ofthe Act and @50% gross value on Jvfls. Realiable Autotech Private Ltd.

under reverse charge Mechanism provided under Section 68 (2) of the Act read with

provisions ofSr. No. 7(b) ofNotification No. 30/2012, dated 20-6-2012 as amended as

mentioned herein above para 15.5 ofthis order. Whereas vide letter dated. 08.03.2022

issued by M/s. Realiable Autotech Private Ltd. wherein they stated that, they had

discharged Service tax liability on invoices issued byMls. Sai Ram Travels under reverse

charge mechanism during the subjectperiod but as per the provisions ofNotification No.

30/2012, dated 20-6-2012 the service tax liability on non-abated value @ 50 % amount

are on the said noticee as they have not charged amount in invoice @40 % value at

abated value but chargedfull amount ofservice and therefore service tax liability on

50% amount ofgross value ofInvoices are upon the said noticee in terms ofSr. No. 7(b)

ofNotification No. 30/2012, dated 20.06.2012 as amended."

7. I also find that the main contention of the appellant are that they have chosen the option

7(a) of the Notification No. 30/2012-ST, at the cost of his CENVAT credit on inputs, capital

goods and input services, used for providing the taxable service i.e. 100% of the applicable

service tax to be paid by the service recipient and hence did not charge any service tax on· the

face of the invoice raised on the service recipient i.e. Mis. Reliable Autotech Pvt. Ltd. and the

· ice recipient Mis. Reliable Autotech Pvt. Ltd. had paid 100% service tax (i.e. 40% of the

of service) and it can be easily proved from the ST-3 returns filed by the said service

7
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recipient. As the service recipient has paid service tax, the appellant was not required to pay any ..

Service Tax.

8. For ease ofreference, I reproduce the relevant provision providing for abatement as under

Notification No. 26/2012-ST dated 20.06.2012, as amended, and relevant provision for reverse

charge mechanism as provided under Notification No. 30/2012-ST dated 20.06.2012, as

amended, which reads as under:

Notification No. 26/2012-Service Tax dated 20.06.2012, as amended vide Notification Io.

08/2014-ST dated 11.07.2014

SI. Description oftaxable service Percentage Conditions
No.
(I) (2) (3) (4)
9A. Transport of passengers, with 40 CENVAT credit on inputs, capital

orwithout accompanied goods and input services, used for
belongings, by- providing the taxable service, has
a. a contract carriage other not been taken under the provisions
than motorcab. ofthe CENVATCredit Rules, 2004
b. a radio taxi
c. a stage carriage

Notification No. 30/2012-Service Tax dated 20.6.2012, as amended vide Notification No.

10/2014-ST dated 11.07.2014

Table

SI. Description ofa service Percentage ofservice tax Percentage ofservice tax
No. payable by the person payable by anyperson

providing service liableforpaying service
Tax other than the
service provider

7. (a) in respect of services NIL 100%
provided oragreed to be
provided by way of
renting of a motor vehicle
designed to carry
passengers on abated
value to any
person who is not
engaged in the similarline
of business

(b) in respect of services
provided oragreed to be 50% 50%
provided by way of
renting of a motor vehicle
designed to carry
passengers on non abated
value to
anyperson who is not
engaged in the similarline
of business

9. In view of the above provisions ofNotification No. 30/2012-ST dated 20.06.2012, I find

that there are two options under reverse charge mechanism, viz., (i) if an assessee, who opted for

,ag,7pjNe t of Service Tax on abated value, will issue invoices indicating service tax on abated

8
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value and in that case if the recipient of service is· a Body Corporate, the assessee is not required
i %

to pay any service tax and the recipient of service is required to pay service tax on 40% of gross

value of Invoice on reverse charge basis; and (ii) if an assessee, who had not opted for payment

of Service Tax on abated value, will issue invoices indicating full service tax on non-abated

value and in that case if the recipient of service is Body Corporate, the assessee is required to pay

service tax on 50% of gross value of Invoice and the recipient of service is required to pay

service tax on remaining 50% of gross value of Invoice on reverse charge basis. I find that in the

present case, the appellant are not registered with Service Tax department and they had opted for

payment of service tax on abated value as per the Notification No. 26/2012-ST dated 20.06.2012.

On verification of the invoices issued by the appellant and Form 26AS for the FY 2015-16 & FY

2016-17, I find that the whole amount received by the appellant during both the financial year

was received from M/s. Reliable Autotech Pvt. Ltd., a body corporate. On verification of (i)

Certificate dated 08.03.2022 issued by Mis. Reliable Autotech Pvt. Ltd. certifying that they have

discharged Service Tax liability as applicable under RCM; (ii) Calculation of Service Tax paid

under RCM by the recipient of services showing calculation of Service Tax on 40% of gross

value of invoices; invoices issued by the appellant during the relevant period and facts that the

appellant are not registered with Service Tax department, and therefore, there is no question for

availment of Cenvat credit on inputs, capital goods and input services, used for providing thie

said service, I find that the appellant are eligible for abatemert under Notification No. 30/2012-

ST dated 20.06.2012, and the appellant have opted for the same and in the present case, the

recipient of service is a Body Corporate and paid service tax on 40% of gross value of Invoice on

RCM. Therefore, the appellant is not required to pay any service tax.

10. In view of above, I hold that the impugned order passed by the adjudicating authority,

confirming demand of Service Tax from the appellant during the FY 2015-16 & FY 2016-17, is

not legal and proper and deserves to be set aside. Since the demand of Service Tax fails, there

does not arise any question of charging interest or imposing penalties in the case.

11. Accordingly, I set aside the impugned order and allow the appeal filed by the appellant.

12. sfaaf err af ft&sfmar fart 54la a@Ra fur start
The appeal filed by the appellant stands disposed of in above terms.

Commissioner (Appe ls)

Attested

(R. ill.niyar)
Superintendent(Appeals),
COST, Ahmedabad
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By RPAD I SPEED POST

To,

M/s. Dharmendra Parshottamdas Sidhhpura,

81, Harekrushna Society,

Nr. Khodiyar Matanu Mandir,

Sanand, Ahmedabad -3 82110

The Assistant Commissioner,

COST, Division-III,

Ahmedabad North

Appellant

Respondent

Copy to:

1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone

2) The Commissioner, COST, Ahmedabad North

3) The Assistant Commissioner, CGST, Division III, Ahmadabad North

4) The Assistant Commissioner (HQ System), CGST, Ahmedabad North

(for uploading the OIA)

t6ard File

6) PA file
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