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3nrgar (r4ta) arr uRa
Passed by Shri Akhilesh Kumar, Commissioner (Appeals)

Arising out of Order-in-Original No. CGST/WT0?/RAJ/44/2022-23 ~: 27.04.2022,
issued by Deputy/Assistant Commissioner, CGST, Division-VII, Ahmedabad-North

o-t4"lcicbcil cl?T ~ ~ 4CTI Name & Address

1. Appellant

M/s Urmila Rajendraprasad Agrawal,
B-203, Shantiketan Apartment,
Opp. H. B. Kapadia School, Memnagar,
Ahmedabad-380052

2. Respondent
The Deputy/ Assistant Commissioner, CGST, Division-VII, Ahmedabad
North , 4th Floor, Shahjanand Arcade, Memnagar, Ahmedabad - 380052

al an# gr 3r8a 3hr rials 3rgra aa it as sr 3rag a qR zrenRerfa
f aal; Ty er 3f@rat at 3rat ur gr)rvr m4augda aar et

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application,
as the one may be against such order, to the appropriate authority in the following way :

and iql l g7terr 3mar
Revision application to Government of India :

() #€t4 34la ye 3@fu, 1994 dt err 3raa R sag gmi a a i qlr
tITTT cfl1" Gurr qm uvga siasfa T7°{)·a-rur 3lf"tj"cR 3:rsfr;:r ~. ~ xi-<cbl-<, fclm
iar, lua f@amt, atft ifGra, Ra tua, iamf, { Rec : 110001 cfl1" ctr ~
a1fag I
(i) · A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the

· following case, governed by first proviso to sub-section (1) of Section-35 ibid :

(ii) ~ 1=frci" ctr 61F1 ~ T-fPIB -q ura }fl zrf arar fa#t arr m 3F[f c!)l~ -q
q f@9Rt qusrrr a au mqasrn m Gd zg mf i, z fa#tarr zn suer i are
ag fa#t ran a fa#t qugrIr l{ if 1=frci" cn'l Jrfcb-m cB" i;RR ~ if I

n case of any loss of goods where the loss occur in transit from a factory to a
se or to another factory or from one warehouse to another during the course of
ng of the goods in a warehouse or in storage whether n a factory or in a warehouse.
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'l-t-mT are fa nz atqr Pl.qfR,a lJIB ~ m TfK1 faffu ii 3uzjr zrcan a2a ma R
area zfc a fa a ma i ita are fh8 rz q2gr # Raffa

(A)

(B)

In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in :he manufacture of the goods
which are exported to any country or territory outside India.

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

3ifUna at Una zycn a :ficiFl a fa u sq@h fez mt # r{ & sit ha arr?r uit z
m -qct ~ "$ '.f'ffl ~- ~ ct °8ffl 1:fTffil" ata u zr aTa i fa 3rf@fu (i.2) 1998
Irr 109 rI Pzgaag Tg sh

(c) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed
under Sec.109 of the Finance (No.2) Act, 1998.

ah4ta nraa ze (3r9ta) frat, 2001 cB" RllT-1 9 a sifa Raff{e Tua igm gv-8 if err
"ITTITTTT #, hfa r?gr a ,fa rr hf f#ta fl l'ffff cB" 'lfim ~~ -qcf 3Tll'fc;r ~ cB1
at-ah uRii arr fr 34aa fhzu ur aR&gtaer arr z. ml gargff # siafa err
35-~ if~ i:ifl" tB" :fRrA k rd arr elm-s ran # IR f sh#t afeg

0(1)

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the
date on which the order sought to be appealed against is communicated and
shall be accompanied by two copies each of the 010 and Order..:ln-Appeal. It
should also be accompanied by a copy of TR-6 Challan evidencing payment of
prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major
Head of Account. ·

(2) Rf 3mhaa rr ui iavaav ala ua za Uw a m -ar ~ 200/- ~ :ficiFl
#6t urg 3jh uref vicar vanv ala a snr st "ill 1000 /- al #la 4a al s;1

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount O
involved is more than Rupees One Lac.

#tr gyca, €tuGura zyc vi jars 3rah#ta zna@raw If r@la
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) a#tu uaa zrea 3r@Ru , 1944 t ear 36-4l/35-< aifa

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(o) sauffr qRa 2 (1)a aal3i# 3rarat al sr4@la, 34lat a m # ft gyc,
a4tu Gara yea vi hara arjl#hr =rzf@raw (Rrec) # uf?a 2flu )feat,

3H34-Ji:il~lc; ~ 2nd l=!Tffi, isl§Alffi 'J..fcff ,JRRcfT ,futJ:;i_.-j IJ Ix, J.l ~Ac'tlisll~ -380004

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2nd floor,Bahumali Bhawan,Asarwa,Girdrar Nagar, Ahmedabad : 380004.
in case of appeals other than as mentioned in para-2(i) (a) above.
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The appeal to the Appeltate Tribunal shall be filed in quadruplicate in form EA-3
as prescribed under Rule ;@J©f Central Excisei~Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand
/ refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form
of crossed bank draft in favour of Asstt. Registar of a branch of any nominate
public sector bank of the place where the bench of any nominate public sector
bank of the place where the bench of the Tribunal is situated.

(3) uf gr 3mat i a{ p 3magi at war)gr sir t aut per silt # fu #tr nr {rat
\:J41cfd ±r a fhzur urar a1Reg <a rz @la g; ft fa frat ual arfaa frg
zrerTferfa rf)tr mzn@raw at ya rfl zn a4tula v 3rat fhzu uar '& I

In case of the order covers a number of order-in-Original, fee for. each 0.1.0.
should be paid in the aforesaid manner notwithstanding: tne fact that the· one
appeal to the Appellant Tribunal or the one application to the Central Govt. As
the case may be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of
Rs.100/- for each.

(4) urz1rcrz yen 3rf@,fzr 197o qn vigil@era #~-1 # aiafa efR fag 31JI arr
3mare zn Ta 3r?gr zrenRenR fufr ,ff@e)art a sm2 # a r@ta # ga fa q Xti.6.50 W
cpl nrIrcrz zgca fez am ±) arR@gt

One copy of application or 0.1.0. as the case may be, and the order of the
adjournment authority shall a court fee stamp cf Rs.6.50 paise as prescribed
under scheduled-I item of the court fee Act, 1975 as amended.

(5) za ail iif@er mai at fiavra cf@ m.=rr cB'r 3j ft em 3na[fa fan GIT t \iff
Rt zyca, €ha wraa yea gi para 3r4l4ta nrn@raw (arafRqf@) frr:r,, 1982 "B
fReat
Attention in invited to the rules covering these and other related matter
contended in the Customs, Excise & Service Tax Appellate Tribunal (Procedure)
Rules, 1982.

(7) flt zycn, #€tr Unlyca g hara 3r4l#ta naf@raw (frec), a IR 3r4lat #
~ # cpcroq mlT (Demand) ~ ~ (Penalty) cBT 10% -q_cr \Jfm cp"FjT J-ff.:rcrrq % I~I

eff@roar qa i3ll=IT 10~ ~ % !(Section 35 F of the Central Excise Act, 1944, Section 83 &
Section 86 of the Finance Act, 1994)

~~~'3fR~c!?xW 3fcllfu,~imrmrTT "c!5cfarclftmrr"(Duty Demanded) -
(i) (Section)m 11DWOQCTfri"'c.!1Rd~;
(ii) fear nraahaz 2fz a6lfr;
(iii) ~~f.'ftn:rrwRG+=r 6WOQCT~~r-tt.

> uqasrat 'if@a er@ha# uzk qawar#l geari, sr@he atfaaa#hfg qfa aa
fear«are.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited,
provided that the pre-deposit amount shall not exceed Rs.10 Crores. It may be
noted that the pre-deposit is ·a mandatory condition for filing appeal before
CESTAT. (Section 35 C (2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)
Under Central Excise and Service Tax, "Duty demanded" shall include:

· (i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rul_es.

gr err2r# ufa arfh qfraur ahrr soi zeas srraresu aus Raif@a gtalr fagn yes»
·a@,jemaru snssf ha«a aus faafa staaassk 10maru nl srrsel

.
.<E'f~,{). ,,._l"C-rt'<>,q ~ .·
rr, -fs -~ ,c ( Cl ~ '··,1;;·/.,., ~F;;i~".:- J'\1' view of above, an appeal against this order shall lie before the_ Tri_bunal on: ±ens t of 10% of the duty demanded where duty or duty and penalty are m dispute, or
~:,,... ~:~pe.,, ~ ·, where penalty alone is in dispute·."

%, so.%
"o , ov%



F.No. GAPPL/COM/STP/1802/2022-Appeal

ORDER-MN-APPEAL·
The present appeal has been filed by M/s. Urmila Rajendraprasad Agrawal, B-203,

Shantiketan Apartment, Opp. H. B. Kapadia School, Memnagar, Ahmedabad - 380052

(hereinafter referred to as "the appellant") against Order-ir-Original No. CGST/WT07/RAJ

/44/2022-23 dated 27.04.2022 (hereinafter referred to as "the impugned order") passed by the

Deputy Commissioner, Central GST, Division VII, Ahmedabad North (hereinafter referred to as

"the adjudicating authority").

2. Briefly stated, the facts of the case are that the appellant is holding PAN No.

AEMPA1281K. On scrutiny of the data received from the CBDT for the FY 2014-15 & FY

2015-16, it was noticed that the appellant had earned an income of Rs. 14,30,074/- during the FY

2014-15 and Rs. 16,52,422/- during the EY 2015-16, which was reflected under the heads "Sales

/ Gross Receipts from Services (Value from ITR)" or "Total amount paid / credited under

Section l 94C, 194I, 194H, l 94J (Value from Form 26AS)" of the Income Tax Act. Accordingly,

it appeared that the appellant had earned the said substantial income by way of providing taxable

services but has neither obtained Service Tax registration nor paid the applicable service tax 0
thereon. The appellant was called upon to submit copies of Balance Sheet, Profit & Loss

accounts, Income Tax Returns, Form 26AS, for the said period, however, the appellant had not

responded to the letters issued by the department.

2.1 Subsequently, the appellant was issued a Show Cause Notice No. CGST/AR-II/Div

VI/A'bad North/17/2020-21 dated 28.09.2020 demanding Service Tax amounting to Rs.
· ,

4, 12,227/- for the period FY 2014-15 & FY 2015-16, under prcviso to Sub-Section (1) of Section

73 of the Finance Act, 1994. The SCN also proposed recovery of interest under Section 75 of the

Finance Act, 1994; and imposition of penalties under Section 77(l)(a), Section 77(1)(c), Section

77(2) & Section 78 of the Finance Act, 1994. The SCN also proposed recovery of un-quantified

amount of Service Tax for the period FY 2016-17 to FY 2017-18 (up to Jun-17).

2.2 The Show Cause Notice was adjudicated ex-parte vide the impugned order by the

adjudicating authority wherein the demand of Service Tax amounting to Rs. 4,12,227/- was

confirmed under proviso to Sub-Section ( 1) of Section 73 of the Finance Act, 1994 along with

Interest under Section 75 of the Finance Act, 1994 for the period from FY 2014-15 & FY 2015

16. Further (i) Penalty of Rs. 4,12,227/- was also imposed on the appellant under Section 78 of

the Finance Act, 1994; (ii) Penalty of Rs. 10,000/- was imposed on the appellant under Section

77(l)(a) & Section 77(l)(c) of the Finance Act, 1994; and (iii) Penalty of Rs. 10,000/- was

imposed on the appellant under Section 77(2) of the Finance Act, 1994 for not submitting

documents to the department, when called for.

0
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0

0

The appellant is engaged in the business of Life Insurance Corporation Agent vide
· o· -g.Licence No. LIC0040684D. The appellant submitted copies of LIC Licence, IT Returns

for the FY 2014-15 & FY 2015-16, Fonn 26AS for the FY 2014-15 & FY 2015-16.

o Their services provided as LIC Agent falls under Reverse Charge Mechanism vide

Notification No. 30/2012-ST dated 20.06.2012. Hence, the Life Insurance Corporation is

liable to pay the Service Tax on RCM and no tax liability arise on part of the appellant.

o During the relevant period, the appellant earn commission income as LIC Agent and

General Insurance Agent. Form 26AS clearly depicts that the appellant earned income as

commission from the Life Corporation of India Ltd. and the Oriental Insurance Co. Ltd.

In both the case, the Insurance Companies are liable to pay relevant Service Tax on RCM

basis in respect of the commission paid to the Insurarce Agent as per Notification No.

30/2012-ST dated 20.06.2012, hence, there is no liability on the part of appellant.

o There has been no intention of fraud or collusion, there has been no suppression of facts,

therefore, extended period of issuance of SCN is not applicable in their case and demand

barred by limitation.

o The imposition of penalty under Section 78 of the Finance Act, 1994 does not arise as the

above is a question of bona fide belief and there was no intention to evade payment of

duty. The penalty under Section 78 of the Finance Act, 1994 is not impossible as on merit

of the case, the appellant is not liable for payment of Service Tax.

0 The appellant is 65 year old senior citizen (women and widower) and since, there has

been widespread corona disease and fear, she could not attend the hearing fixed by the

department. Further, when the liability of service tax is not sustainable in principal,

subsequent interest under Section 75 and penalties under Section 77 is not tenable.

o On the basis of above grounds, the appellants requested that the impugned order

confirming demand of service tax, interest thereon and imposing penalties be quashed

and set aside.

4. Personal hearing in the case was held on 06.01.2023. Shri Kiran B. Parikh, Chartered

Accountant, appeared on behalf of the appellant for personal hearing. He reiterated submission

made in appeal memorandum.

5. I have carefully gone through the facts of the case, grounds of appeal, submissions made

in the Appeal Memorandum and documents available on record. The issue to be decided in the

appeal is whether the impugned order passed by the adjudicating authority, confirming

d against the appellant along with interest and penalty, in the facts and circumstance of

s legal and proper or otherwise. The demand pertains to the period FY 2014-15 & FY

5
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6. I find that in the SCN in question, the demand has beer raised for the period FY 2014-15

& FY 2015-16 based on the Income Tax Returns filed by the appellant. Except for the value of

"Sales of Services under Sales / Gross Receipts from Services" provided by the Income Tax

Department, no other cogent reason or justification is forthcoming from the SCN for raising the·

demand against the appellant. It is also not specified as to under which category of service the

non-levy of service tax is alleged against the appellant. Nerely because the appellant had

reported receipts from services, the same cannot form the basis for arriving at the conclusion that

the respondent was liable to pay service tax, which was not paid by them. In this regard, I find

that CBEC had, vide Instruction dated 26.10.2021, directed that:

"It was further reiterated that demand notices may no: be issued indiscriminately based

on the difference between the ITR-TDS taxable value and the taxable value in Service Tax

Returns.

3. It is once again reiterated that instructions ofthe Board to issue show cause notices 0
based on the difference in ITR-TDS data and service tax returns only after proper

verification of facts, may be followed diligently. Pr. Chief Commissioner /Chief

Commissioner (s) may devise a suitable mechanism to monitor and prevent issue of

indiscriminate show cause notices. Needless to mention that in all such cases where the

notices have already been . issued, adjudicating authorities are expected to pass a

judicious order after proper appreciation offacts and submission ofthe noticee."

6.1 In the present case, I find that letters were issued to the appellant seeking details and

documents, which were allegedly not submitted by them. However, without any further inquiry

or investigation, the SCN has been issued only on the basis of details received from the Income

Tax department, without even specifying the category of service in respect of which service tax Q
is sought to be levied and collected. This, in my considered view, is not a proper ground for

raising of demand of service tax. I also find that the adjudicating authority has decided the SCN

ex-parte, vide impugned order and confirmed the demand of Service Tax along with interest and

penalties.

7. I find that main contention of the appellant is that they have earned commission income

as LIC Agent and General Insurance Agent, Form 26AS clear.y depicts that they earned income

as commission from the Life Corporation of India Ltd. and the Oriental Insurance Co. Ltd. In

both the case, the Insurance Companies are liable to pay relevant Service Tax on RCM basis in

respect of the commission paid to the Insurance Agent as per Notification No. 30/2012-ST dated
20.06.2012, hence, there is no liability on the part of appellant.

8. For ease of reference, I reproduce the relevant provision ofNotification No. 30/2012-ST

. -0&t~,d~10 · ·, .2012 as amended, which reads as under:
. ' .

6
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±:· :

"Notification 30/2012 Service Tax dated 20.6.2012 GSR......(E).-In exercise of the
powers conferred by sub-section (2) of section 68 of the Finance Act, 1994 (32 of 1994),
and in supersession of (i) notification of the Governnent of India in the Ministry of
Finance (Department of Revenue), No. 15/2012-Service Tax, dated the 17t11March, 2012,
published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i),vide
·number G.S.R 213(E), dated the 17th March, 2012, and (ii) notification of the
Government of India in the Ministry of Finance (Department of Revenue), No. 36/2004-
Service Tax, dated the 31 December, 2004, pubished in the Gazette of India,
Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R 849 (E), dated the
31t December, 2004, except as respects things done or omitted to be done before such
supersession, the Central Government hereby notifies the following taxable services and
the extent of service tax payable thereon by the person liable to pay service tax for the
purposes of the said sub-section, namely:

I. The taxable services, 

(B) provided or agreed to be provided by any person which is located in a non-taxable
territory and received by any person located in the taxable territory;

(II) The extent of service tax payable thereon by the person who provides the service and
the person who receives the service for the taxable services specified in (I) shall be as
specified in the following table, namely: 

Table

SL Description of a service Percentage of service tax Percentage of service tax
No. payable by the person payable by any person

providing service liable for paying service
Tax other than the
service provider

1. in respect of services NIL 100%
provided or agreed to be
provided by an insurance
agent to any person carrying
on insurance business

9. In view of the aforesaid provision of Notification No. 30/2012-ST dated 20.06.2012, I

find that the Service Tax liability in respect of the transaction in question is under Reverse

Charge Mechanism on Insurance Companies in respect of the commission given to the insurance

agent by the Insurance Companies. In the present case, the appellant have received commission

only from Life Corporation of India Ltd. and the Oriental Insurance Co. Ltd. as reflected· in Form

26AS. Therefore, in both the case, the Insurance Companies are liable to pay relevant Service

Tax on RCM basis, hence, there is no liability on the part of appellant.

10. In view of above, I hold that the impugned order passed by the adjudicating authority

confirming demand of Service Tax from the appellant during the FY 2015-16 & FY 2016-17, is

- and proper and deserve to be set aside. Since the demand of Service Tax fails, there

ise any question of charging interest or imposing penalties in the case.
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Accordingly, I set aside the impugned order and allow f:le appeal filed by the appellant.

12. at sfarr afRt& zfla a fa 2. tr 9alaa#farmrar?
The appeal filed by the appellant stands disposed of in above terms. J

d-$$--aaa -+»#
· Commissioner (~;peals)

Attested.

(R.naniyar)
Superintendent(Appeals),
CGST, Ahmedabad

Bv RPAD / SPEED POST

To,

Mis. Urmila Rajendraprasad Agrawal,

B-203, Shantiniketan Apaiiment,

1 Opp. H. B. Kapadia School, Memnagar,

Ahmedabad- 380052

The Deputy Commissioner,

CGST,Division-VI,

Ahmedabad North

Date : 13.01.2023
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Appellant

Respondent

Copy to:

1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone

2) The Commissioner, CGST, Ahmedabad North

3) The Deputy Commissioner, CGST, Division VI, Ahmedabad North

4) The Assistant Commissioner (HQ System), CGST, Ahmedabad North

(for uploacing the OIA)

4,5)Guard File

6) PA file
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