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1. Appellant

Mis Neelaben Nileshbhai Khiroya,
Penorama Complex, Opp. Navjivan Press,
Ashram Road, Ahmedabad

2. Respondent
The Deputy/ Assistant Commissioner, CGST, Division-VII, Ahmedabad
North , 4th Floor, Shahjanand Arcade, Memnagar, Ahmedabad - 380052

al{ anfq gr 3r@ mag a sriit rra aar & at as zr or?sr a ufa zrenferf
fa; +7; er arf@rat a ar&ta zur g=terr 3mac ugda var &1

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application,
as the one may be against such order, to the appropriate authority in the following way :

snrd «aR qr y?taro am
Revision application to Government of India :

(4) at; sq<a zyea 3rf@u, 1994 cm QM rn f aar; mg ii a a i gala
QM cbl" ~-QM cB" ~~ 4x.=g¢ siasfa gate am4a 37fh Rra, ma ar,f
+1?11<illl, m fcr:rrr, atf #if, #ta tu aa, ir f, fact : 110001 cbl" cm~
afeg I
(i)• A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid:

) zfe Ta 6t znR aa us #t if argr if fcpm ~0-stJllx m ~ cblx-&l'i lf
<1T fcpm ~0-§!Jllx xf ~ 'fjU-§IJllx lfmt ua gg mf , qr fcpm 'fjU-§IJllx <1T~if~
are faRt arzar "B m~·~0-siJll-l "B "ITT~ a #fasu $ hr s s I

!Ta rr In case of any loss of goods where the loss occur in transit from a factory to a
ehouse or to another factory or from one warehouse to another during the course of
cessing of the goods in a warehouse or in storage whether in a factory or in a warehouse.



(A)

(B) .

(c)

(1)

2

In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods
which are exported to any country orterritory outsi:le India.

zf@ zca r q1am fag ft ma k are (hara zur er l} Rafa fur ·nr stl

In case of goods exported outside India export to Nepal or Bhutan, without
payml?nt of duty.
3ifa araa al surer zca # 4tar # fut:; uTI"~ cfiITT l=fRf c#r n & ail ha am± sit su
err yd fa garf rga, 3r8ta gr ufa at tr=m "CR n a faa srfefm (i.2) 1998

tTRT 109 &RT~ ~ ~ "ITT I

Credit of any duty allowed to be utilized towards ::>ayment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed
under Sec.109 of the Finance (No.2) Act, 1998.

at snrar yea (srfta) Ruma€al, 2001 cfi f11R 9 cfi ;3Rf1Rf a[&e qua in zy--s # at
4fit ii, )fa am?g #a 4Ra an2 fa fa#asfl m # #fl pea-3?rvi sr@ta 3mer t
atah 4Rii arr Ufa 3ma fat um a1Regr rr arr <. nor qrgfhf a siafr er
35-~ it frrcrffm #$t gra # qr # re t'r31R-6 'cf@F c#r ffl -ifr ~~ I

. The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the
date on which the order sought to be appealed against is communicated and
shall be accompanied by two copies each of the 010 and Order-In-Appeal. It
should also be accompanied by a copy of TR-6 Challan evidencing payment of
prescribed fee as prescribed under Section 35..:EE of CEA, 1944, under Major
Head of Account.

0

(2) Rfear 3mar a mer uf ica ya Garg rt z iF.ffi cp1l "ITT al sq1 200/- {Tar
al mg ail set ica va ca a nar st it 1ooo/-- #l #hu 61 GT;1

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount O
involved is more than Rupees One Lac.

#tr zca, 4tzrnr zrca g taa ar9tr mznf@raw a ,f 3r@le
Appeal to Custom, Excise, & Service Tax )\ppellate Tribunal.

(1) €tu 5nra zyca 3rffr, 1944 at arr 3s-4/3s-z a siavfa

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(cp) i3®f&IRsla qRmct 2 (1) cfJ ll ~~ c5 3@1cfT #t s@a, sr4tilt a mm # #tar gee, .
ah4h Gara yea vi hara 37fl4hr nnf@raw (Rrec) at ufa 2ft; flf8an,
rsmraraa 28 ,7el, qgq1cf] 1q ,3a7 ,[Ra/K,3l{Isla -a800o4

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2nd floor,Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmedabad : 380004.
in case of appeals other than as mentioned in para..:2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3
as prescribed under Rule.it6 of{}entral 5xcis~(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand
/ refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form
of crossed bank draft in favour of Asstt. Registar of a branch of any nominate
public sector bank of the place where the bench of any nominate public sector
bank of the place where the bench of the Tribunal is situated.

(3) zaf gr s? i a{ a om?sii mr mgr sr i it vete sitar a fg ta T {Ir
'341@ r a fhuu a1Ry g sr std gy sf fa far udl arf aa.a fkg
zqenfetR 37fl#hr nnTf@raw a vs 37fl zu aha var at ya 3ma fan urar &I
In case of the order covers a number of order-in-Original, fee for each 0.1.0.
should be paid in the aforesaid manner notwithstanding the fact that the one
appeal to the Appellant Tribunal or the one application to the Central Govt. As
the case may be, is filled to avoid scriptoria wo-k if excising Rs. 1 lacs fee of
Rs.100/- for each.

(4) rllllllcill ~~ 1970 l!"m -~ cB1° rgpP-1 # stfa Reffa fhg 3gr 3fl
3a«a zue an?gr zrnfenf fufu qf@rat a 3mar j r@ta 6t ya if Lj'{ xii.6.50 tRf
cpf 1rural zyca fa IT 3it a1Re;I
One copy of application or 0.1.0. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed
under scheduled-I item of the court fee Act, 1975 as amended.

(5) 0 3jh if@er mt#ii at fiaua are frrlllTI ctl- 3iR ~ ~~ fcnm \iTidT % "GIT ·
ft zyca, #4tu Gaea zyea vi hara r4l#ta nnf@raw (aruffaf@) fr,' 1982 i
Ri%c=f -g I

Attention in invited to the rules covering these and other related matter
contended in the Customs, Excise & Service Tax Appellate Tribunal (Procedure)
Rules, 1982.

(7) v#tr zyc, snaa gen vi hr r4l#tr mrznf@raw (Rrez), 4R srfci #
ma acr iT Demand) gi s (Penalty) cpf 1o% q& srta a4faf ?1gr«if@,
sf@eraa qfoar o#lsug & !(Section 35 F of the Central Excise Act, 1944, Section 83 &

Q Section 86 of the Finance Act, 1994)

~~~'3fR~cl5x~ 3falTcT,~mrrT ''cpcfoqcptl=JTl1''(Duty Demanded) -
(i) (Section)~ +uphazafffaRt;
(i) Rana?az fee alft;
(iii) ke#fezpitasfaa5a?zfI.

¢ tW'crcf umt •~ '3{'q@' ll~wf urmwl'~ll, '3{'q@' wmreahkfuqaaarr
fear+nr?a.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have· to be pre-deposited,
provided that the pre-deposit amount shall not exceed Rs.10 Crores. It may be
noted that the pre-deposit is a mandatory condition for filing appeal before
CESTAT. (Section 35 C (2A) and 35 F of the Central EX·:)ise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

zr an?r ks ,f rfl If@raurkmausi zrea srrar zensazus frarfa "ITT cIT +WT~~~
~ 10% 'P@R tR' '3fR~~~- Ria 1faa m 'dGfqCJ6~ 10%~tR'wl' 'GIT~ 'ij' I

-&"'1 l!d 'ffq;. . .rN «co·», °»+.'% I view of above, an appeal against this order shall lie before the Tribunal on
I f! "~t+_f p~y

1
ment of 10% of the duty demanded where duty or duty and penalty are in dispute, or

~

~·"t> C) .i>.emalty, where penalty alone 1s m dispute."
" s5,s ·%
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F.No. GAPPL/COM/STP/1804/2022-Appeal

ORDER-IN-APPEAL. .

The present appeal has been filed by Mis. Neelaber. Nileshbhai Khiroya, Penorama

Complex, Opp. Navjivan Press, Ashram Road, Ahmedabad (hereinafter referred to as "the

appellant") against Order-in-Original No. CGST/WT07/RAJ/100/2022-23 dated 29.04.2022.

(hereinafter referred to as "the impugned order") passed by the Deputy Commissioner, Central

OST, Division VII, Ahmedabad North (hereinafter referred to as "the adjudicating authority").

2. Briefly stated, the facts of the case are that the appellant is holding PAN No.

AJXPK4332R. On scrutiny of the data received from the CBDT for the Financial Year 2014-15,

it was noticed that the appellant had earned an income of Rs. 1-,57,002/- during the FY 2014-15,

which was reflected under the heads "Sales/ Gross Receipts from Services (Value from ITR)" or

"Total amount paid / credited under Section 194C, 1941, 194H, 194J (Value from Form 26AS)"

by the Income Tax department. Accordingly, it appeared that the appellant had earned the said

substantial income by way of providing taxable services "but has neither obtained Service Tax

registration not paid the applicable service tax thereon. The appellant was called upon to submit

copies of Balance Sheet, Profit & Loss accounts, Income Tax Returns, Form 26AS, for the said

period, however, the appellant had not responded to the letters issued by the department.

2.1 Subsequently, the appellant was issued a Show Case Notice No. CGST/AR-I/Div

VII/A'bad North/39/Neelaben/2020-21 dated 26.09.2020 demanding Service Tax amounting to

Rs. 1,80,085/- for the period FY 2014-15, under proviso to Sub-Section (1) of Section 73 of the

Finance Act, 1994. The SCN also proposed recovery of interest under Section 75 of the Finance

Act, 1994; and imposition of penalties under Section 77(1)(a), Section 77(1)(c), Section 772) &

Section 78 of the Finance Act, 1994. The SCN also proposed recovery of un-quantified amount

of Service Tax for the period FY 2015-16 to FY 2017-18 (up tJun-17).

0

2.2 The Show Cause Notice was adjudicated ex-parte, vide the impugned order, by e O
adjudicating authority wherein the demand of Service Tax amounting to Rs. 1,80,085/- was

confirmed under proviso to Sub-Section (1) of Section 73 of the Finance Act, 1994 along with

Interest under Section 75 of the Finance Act, 1994 for the period from FY 2014-15. Further (i)

Penalty of Rs. 1,80,085/- was also imposed on the appellant under Section 78 of the Finance Act,

1994; (ii) Penalty of Rs. 10,000/- was imposed on the appellan: under Section 77(1)a) & Section

77(1)(c) of the Finance Act, 1994; and (iii) Penalty of Rs. 10,000/- was imposed on the appellant

under Section 77(2) of the Finance Act, 1994 for not submitting documents to the department,

when called for.

3. Being aggrieved with the impugned order, the appellant preferred the present appeal on

the following grounds:

i.o.-,.• ::!~e- appel.la~t is mai~ly engaged Muliilev__ el Marketing for a company viz. Oriflame _ India
Pr ate L1muted. Bes1des, the appellant 1s also engaged as an Agent for Life Insurance
£?
- ·} . A.s
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Corporation and also earning some Brokerage, as sub broker with KIFS Securities Private
; se

Limited as well. P.

0

0

o The show cause notice was issued only on assumption and presumption basis and

accordingly uphold by the adjudicating authority. The show cause notice was issued

merely on the details obtained from the Income tax department and without going in to

the facts of the activities carried out by the appellant. While issuing the show cause notice

it was presumed by the departments that the income declared by the appellant in his

Income Tax Returns were towards rendering of taxable service and service tax not paid

was computed straight way on the Income declared by the appellant in his Income Tax

Return filed for Financial Year 2014-15.

o In this regard, the appellant submit that due to wide spread Covid-19 across state of

Gujarat, their entire family has suffered from corona and he being not well verse with

Service Tax laws, and he could not pursue the hiring of consultant for the necessary

compliance to the show cause notice. Further letter dated 07.04.2022 communicating

three dates of hearing fixed on 19.04.2022, 21.04.2022 and 25.04.2022 was not received

by the appellant and could not remained present either himself nor through his

representative. Under the circumstances the appellant contend that the impugned order is

issued in gross violation of principal of natural justice. There are plethora of decisions

delivered by various appellate forum and various courts of across India. The appellant

would like to rely upon few of them as under.

1. Reema Gases (P) Ltd Vs Commissioner of Certral Excise reported at 2014 (307)

ELT 129 (Tri-Kolkata)
11. Hetro Labs Ltd Vs Assistant Commissioner of Customs (Group 7), Chennai

reported at 2019 (370) ELT 234 (Telangana)
m. Reliance Infrastructure Ltd. Vs Commissioner of Customs, Chennai-IV reported

at 2017 (357) ELT 865 (Tri. - Chennai)
1v. Ashesh Goradia Vs Commissioner of Central Excise, Mumbai III reported at 2013

(295) ELT 547 (Tri. - Mumbai)
v. Urvashi Enterprises Vs Commissioner of Central Excise, Meerut reported at 2002

(150) ELT 1005 (Tri. - Del.)

o One Consolidated letter notice fixing three dates of hearing is suffers . from a legal

infirmity-Section 33A of the Central Excise Act, 1944 applicable to Service tax matter

vide Section 83 of the Finance Act, 1994. It is on record and mentioned in the impugned

order that notice scheduling three dates of hearing was issued in single letter dated

07.04.2022. This is not correct in view of Section 33A of the Central Excise Act, 1944

applicable to service tax matter vide section 83 of the Finance Act, 1994.

5



F.No. GAPPL/COM/STP/1804/2022-Appeal

G The appellant submits that during the period 2013-14 and 2014-15 the appellant was

engaged as a Distributor for Oriflam India Private Limited, a Multilevel Marketing

Company, and simultaneously also engaged in provisior of Business Auxiliary Service in

the capacity of Agent and Sub-Broker and the same ar~ Taxable Service. The appellant

hereby tabulated year wise and head wise income as under.
(Amount in Rs.)

Year Brokerage LIC Multilevel Interest Total

from KIFS Commission Marketing

2013-14 50197 38964 833435 248012 1170607

2014-15 135660 35553 1285781 241898 1698891

o Evidencing head wise, Income the appellant submitted Profit & Loss account for FY

2013-14 & FY 2014-15 and Specimen Invoices under which service was rendered

o The Brokerage Income earned from KIFS Security Private Limited is on account of sale

and purchase of shares on behalf of various clients as a sub broker of K.IFS Security

Private Limited, who is Authorized Stoc:~ Broker/Recognised Member of Bombay Stock

Exchange. The activities in the capacity of sub-broker is exempted vide Sr. No. 29 of

Notification No. 25/2012-ST as amended from time to time.

The appellant has earned Commission as an agent of Life Corporation of India and is

classified under Business Auxiliary Service. However, the said income is liable to service

tax in the hands of service recipient i.e. in this case Life Corporation of India in terms of

Sr. No. 1 of Notification 30/2012-ST as amended from time to time.

0

o Commission earned fromMultilevel Marketing company is in fact Trade Discount and is

not liable to service tax. The appellant is also working as distributor for selling of Beauty

care goods of Oriflame India Private Limited. There exists no Principal-Agent relation- O
ship between Oriflame India Private Limited and the appellant. However, as the goods

being purchased and sold by the appellant is on Principal to Principal basis. The goods

purchased by the appellant at particular price which is discounted at certain percentage

and the appellant is selling the said goods at price fixed by Oriflam India Private limited,

however it does not exceed the MRP fixed by Oriflame India Private Limited.

o On fulfilling various criteria with regard to performance by the appellant, Oriflam India

Private Limited is giving "Trade Discount" to the appellant which is referred to as

"Commission" by the appellant in their profit and loss account. The Oriflam India Private

Limited used to release Trade Discount from time to time vide letter and crediting to the

appellant. One specimen of such letter is submitted by them.

a ·i,..--<... ·

° E +.
°'

.
.4

« a'
t

6



..
F. No. GAPP L/COM/STP/1804/2022-Appeal

0

0

Thus so called "Commission" is in fact is Trade Discount and the same is the profit of the

appellant, and could not beconsidered as incofie in the capacity of Principal-Agent

Relationship and hence is not liable to service tax as the same is additional profit. earned

in the form of Trade Discount for selling goods on principal to principal, basis i.e.

Trading activities is falls under Clause (e) ofNegative ist as specified in section 66D of

the Finance Act, 1994.

0 Assuming without admitting, that Trade Discount is Commission; the appellant submit

that demand of service tax of Rs.1,80,085/- is not correct and is in excess as submitted as

under. Looking to the head wise income and its taxability, the only income earned from

Oriflame India Private Limited is liable to service tax. From the table above, the income

from Oriflame in the year 2013-14 was Rs. 8,33,435/-, though the same is not part of

show cause notice, however the appellant would lie to consider the said year to

determine the value based exemption for the year 2014-15.

o It could be seen that the income liable to service tax in the year 2013-14, however the

same is well below Rs.10 Lakhs, the appellant is entitled to exemption ofRs. l O Lakhs for

the year 2014-15. Accordingly the service tax payable on Rs.12,85,781/- (-)

Rs.10,00,000/- = Rs.2,85,781/-. Therefore, service tax of Rs.35,323/- @ 12.36%

applicable in the year 2014-15 is recoverable from the e.ppellant for the year 2014-15.

o The appellant further submit that they have not collected service tax from their client and

therefore, the value of Rs. 2,85,781/- computed above has to be considered inclusive of

service tax i.e. cum tax value in terms of Section 67 of the Finance Act, 1994. The

assessable value for the year 2014-15 has to be derived to compute actual service tax

liability. Accordingly the assessable value for the purpose of charging service tax would

have been Rs.2,54,344/- [derived from 285781 100/112.36] on which service

tax@l2.36% would be Rs.31,436/In view of above submission the appellant humbly

submit the set aside and modify the impugned order of learned adjudicating authority to

the extent mentioned above.

On the basis of above grounds, the appellants requested that the impugned order

confinning demand of service tax, interest thereon and imposing penalties be quashed

and set aside.

4. Personal hearing in the case was held on 06.01.2023. Shri Vijay N. Thakkar, Authorized

person, appeared on behalf of the appellant for personal hearing. He reiterated submission made

in appeal memorandum. He also submitted a written submission during hearing.

• The appellant, in their additional submission produce during the course of hearing, inter

a, reiterated the ground already submitted in appeal memorandum.

7
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5. I have carefully gone through the facts of the case, grounds of appeal, submissions made

in the Appeal Memorandum and documents available on reccrd. The issue to be decided in the

present appeal is whether the impugned order passed by the adjudicating authority, confirming

the demand against the appellant along with interest and penalty, in the facts and circumstance of

the case is legal and proper or otherwise. The demand pertains to the period FY 2014-15.

6. I find that in the SCN in question, the demand has been raised for the period FY 2014-15

based on the Income Tax Returns filed by the appellant. Except for the value of "Sales of

Services under Sales / Gross Receipts from Services" provided by the Income Tax Department,

no other cogent reason or justification is forthcoming from the SCN for raising the demand

against the appellant. It is also not specified as to under which category of service the non-levy

of service tax is alleged against the appellant. Merely because the appellant had reported receipts

from services, the same cannot form the basis for arriving at the conclusion that the respondent

was liable to pay service tax, which was not paid by them. In this regard, I find that CBEC had,

vide Instruction dated 26.10.2021, directed that: 0

"It wasfurther reiterated that demand notices may no! be issued indiscriminately based

on the difference between the ITR-TDS taxable value and the taxable value in Service Tax

Returns.

3. It is once again reiterated that instructions ofthe Board to issue show cause notices

based on the difference in ITR-TDS data and service tax returns only after proper

verification of facts, may be followed diligently. Pr. Chief Commissioner /Chief

Commissioner (s) may devise a suitable mechanism to monitor and prevent issue of

indiscriminate show cause notices. Needless to mention that in all such cases where the

notices have already been issued, adjudicating autorities are expected to pass a

judicious order after proper appreciation offacts and submission ofthe noticee. "
0

6.1 In the present case, I find that letters were issued to the appellant seeking details and

documents, which were allegedly not submitted by them. However, without any further inquiry

or investigation, the SCN has been issued only on the basis of details received from the Income

Tax department, without even specifying the category of servi~e in respect of which service tax

is sought to be levied and collected. This, in my considered view, is not a proper ground for

raising of demand of service tax. I also find that the adjudicating authority decided the SCN ex-
4

parte, vide impugned order and confirmed the demand of Service Tax along with interest and
penalties.

8
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7. As regard the contention of the appellant that ~ne consc,lidated letter fixing three dates of

hearing suffers from a legal infirmity, I find that the adjudicating authority has scheduled
a 4

~'d}J;, c· earing by specifying 3 (three) different dates i.e. 19.04.2022, 21.04.2022 and
0,

Es, %
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25.04.2022 in the single letter / notice dated 07.04.2022. In this regard, I find that the

adjudicating authority given three dates of personal hearitgin one notice and has considered the

same as three opportunities. I also find that there is no mention about any adjournment sought by

the appellant.

7.1 As per Section 33A(2) of the Central Excise Act, 1944, as made applicable to Service

Tax vide Section 83 of the Finance Act, 1994, when a personal hearing is fixed, it is open to a

party to seek time by showing sufficient cause and in such case, the adjudicating authority may

grant time and adjourn the personal hearing by recording the reason in writing. Not more than

three such adjournments can be granted. Since such adjour:unents are limited to three, the

hearing would be required to be fixed on each such occasion ard on every occasion when time is

sought and sufficient cause is made out, the case would be adjourned to another date. However,

the adjudicating authority is required to give one date a time ad record his reasons for granting

adjournment on each occasion. It is not permissible for the adjudicating authority to issue one

() consolidated notice fixing three dates of hearing, whether or rot the party asks for time, as has

been done in the present case.

7.2 It is further observed that by giving single notice for personal hearing on three dates and

absence of the appellant on those dates appears to have considered as grant of three

adjournments by the adjudicating authority. In this regard, I find that the Section 33A(2) of the

Central Excise Act, 1944 provides for grant of not more than 3 adjournments, which would

envisage four dates of personal hearing and not three dates. The similar view has been taken by

the Hon'ble High Court of Gujarat in the case ofRegent Overseas Private Limited and others Vs.

Union oflndia and others reported in 2017 (3) TMI 557 - Gujarat High Court.

0 7.3 In view of the above, I find that the adjudicating authority was required to give adequate

and ample opportunity to the appellant for personal hearing and it is only thereafter, the

impugned order was required to be passed. Thus, it is held that the impugned order have been

passed by the adjudicating authority clearly in breach of the principles of natural justice.

8. Ialso find that the contention of the appellant that their brokerage income from KIFS

Securities Private Limited was exempted from Service Tax vide Sr. No. 29(a) of the Notification

No. 25/2012-ST dated 20.06.2012; their commission income from Life Insurance Corporation

Ltd. attracts RCM in tenns of Sr. No. 1 of Notification No. 3/2012-ST dated 20.06.2012; they

also eligible for threshold limit of exemption .under Notification No. 33/2012-ST dated

20.06.2012 for the FY 2014-15; etc. These contentions were not raised earlier and were made

during the appeal proceedings. I also find that the appellant has, in their appeal memorandum

taken plea that the cum tax benefit required to be extended to them.

In this regard, I am of the considered view that the adjudicating authority was required to

dequate and ample opportunity to the appellant for producing the documents in his favour

<drop of the situation that SCN has been issued only or the basis of details received from

9
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the Income Tax department, without even specifying the category of service and it is only

thereafter, the impugned order was required to be passed.

10. Therefore, I am of the considered view that it would be in the fitness of things and in the

interest of natural· justice that the matter is remanded back to the adjudicating authority to

consider the submission of the appellant; made in the course of the present appeal, and after

proper verification of the documents of the appellant and thereafter, adjudicate the matter.

11. In view of the above discussion, keeping all the issues open, I remand the matter back to

the adjudicating authority to reconsider the issue afresh and pass a speaking order after following

the principles of natural justice. The appellants are also directed to submit all the relevant

documents to the adjudicating authority within 15 days of receipt of this order.

The appeal filed by the appellant stands disposed of in above terms.

Attested

(R.~aniyar)
Superintendent(Appeals),
CGST, Ahmedabad
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M/s. Neelaben Nileshbhai Khiroya,
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Opp. Navjivan Press, Ashram Road,
Ahmedabad
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The Deputy Commissioner,
CGST,Division-VI,
Ahmedabad North
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1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone
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3) The Deputy Commissioner, CGST, Division VI, Ahmedabad North

4) The Assistant Commissioner (HQ System), CGST, Ahmedabad North
(for uploading the OIA)
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