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o-J4"161cbdf cfiT ~~~ Name & Address

1. Appellant

M/s Azure Technologies Pvt. Ltd.,
713, Atma House, Opp. Old RBI,
Ashram Road, Ahmedabad-380009

2. Respondent
The Deputy/ Assistant Commissioner, CGST, Division-VII, Ahmedabad
North , 4th Floor, Shahjanand Arcade, Memnagar, Ahmedabad - 380052

0 cITTt auf@ gr 3rg srar ariats rgra awar & t as s 3mer #uf zunfenf
ft al ·g er 3f@arkt srft ur g+?rv 3a 4gaa far & I .

Any.person aggrieved by this Order-In-Appeal may file an appeal or revision application,
as the one may be against such order, to the appropriate authority in the following way :

Tl ql ql g1terr mar
Revision application to Government of India :

() 4tr 6la zyca rf@Ru, 1994 c#!" tTRT 3aa Rt4 aag ·g mm7ii $ a a qar
tTRT "cbl" '\i"Cf-tTRT qer qrg# # oiaifa g+tr sr4a or#l Rra, and 5I, fctro
Ji?llW-1, m fcr:rrr, attsft ifkra, Rt4 ta a, irf, { fcat : 110001 "cbl" c#!" fl
aReg1
(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 11 O 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :

(ii) <Tiq 1lT61" c#!" mR m ia Rt rf arqr f@aft masrn ur ru argr ll
a fa54t arm a quem ua ggf #, zn fa#t asrn a Tuera&
cffi fcpm cblx{5!1-i ~ <lT fcpm ·.=t0.:Sl<llx ~ N +f@ c#r ~ cB" i:ITTFf rt 'ITT I

-0.·al"', _\~,?i~·· ,IT)\. In case of any loss of goods where the loss occur in transit from a factory to a
use or to another factory or from one warehouse to another during the course of

!' sing of the goods in a warehouse or in storage whether in a factory or in a warehouse.
ee
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(cl5") 'liffif a ars fa#l rz q2gr ii AllfRtct i=rrc;r 1!x llT T-f@ ~ fc!Al-lf0t if~~~ l=f@ 1!x
Una zya aRz j wtqr a as ft4t zz agr Ruff &

(A) In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture _of the goods
which are exported to any country or territory outside India.

(B) In case of goods exported outside lr~dia export to Nepal or Bhutan, without
payment of duty.

3if 5nr atna grca # :fIBM a frg it sp bfmrr nu{&st ha mer sit gr
'cfffi vifr garfa nrzga, 3rate #r fa al ma # z ara i f@a rf@fzu (2) 1998

'clffi : 09 "§RI"~ fcp-q 1W "ITT I .

(c) Credit of any duty allowed to be utilized towards µayment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) c,n or after, the date appointed
under Sec.109 of the Finance (No.2) Act, 1998.

(«) at nrr zcas (r4ta) Rural, 2oo1 u o # sifa faRfe ma in zg-a i at
>fRt-m if, )fa ark a ua smar )faff #h l=ITTi cF ~ ~~ "(!ct' &1frc;r ~ c#r
al-at ufzjier fr 3naa fan urr aft Gr r lar g. pr ggrgf a aira err
35-~ ferfRa#tya # rd # mer tr-s arr z uf sf at argy

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the
date on which the order sought to be appealed against is communicated and
shall be accompanied by two copies each of the 010 and Order-In-Appeal. It
should also be accompanied by a copy of TR-6 Challan evidencing payment of
prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major
Head of Account.
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(2) Rf@era 3maaa tr si vicara ga Garg qt u '3"ffli c!Jl-{" "ITT "ITT ~ 200 /- ffi :fIBM
a6t unrg 3#h uf ica va ya ca unrar "ITT "ctT 1000/- at# 47ram at Gg I

The revision appiication shall be accompanied by a fee of Rs.200/- where the 0
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount
involved is more than Rupees One Lac.

v#tar zca, a4tr snra zgc vi hara 3rat#tu znznf@rs #f 9le
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) a4t1 nae zca rf@fzm, 1944 c#r 'cfffi 35-~/35-~ cfi 3Tffl"m:

Under Section 35B/ 35E of CEA, 1944 an appeal lies to:-

() 6afRga qfw 2 (1)a is; arr rarar #t srfta, sr4tit #m i fl ye,
hr Gar< zgceo g hara 3r4#ta nrnf@eraswr (frec) al fa eh#ta ff8a,
1sarar 24,17, a3T1cf] 44a ,3#al ,fTy3I7,3lg7all -0004

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2nd floor,Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmedabad : 380004.
in case of appeals other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3
as prescribed under Rule J~. of Central Excis~Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty I penalty/ demand
/ refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the for.m

· of crossed bank draft in favour of Asstt. Registar of a branch of any nominate
public sector bank of the place where the bench of any nominate public sector
bank of the place where the bench of the Tribunal is situated.

(3) uf@ g 3mer i a{ pea ri r rhsr sir % reran qc sitar fg4m qrr
sqja isr fan utr alRg <# ez cfi ffl ~ ~ TTP fc;im tJil" atf h aa fez
gen7Rerf 3r4tr znrzn@rawr at ya 3r4la ur4trlpt va 3r4aa fhzu \rJTill -g I

In case of the order covers a number of order-in-Original, fee for each 0.1.0.
should be paid in the aforesaid manner notwithstanding the fact that the one
appeal to the Appellant Tribunal or the one application to the Central Govt. As

· the case may be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of
Rs.100/- for each.

(4) rjarea yen rferfrzr 497o zum isif@r # rgpP4 siafa feuffR fhg 3gF 3#
3rraa uc 3rr#gr zqenfenf fufu nf@rat # 3m?gr i a v@ta at ya if 1R xii.6.5o ~
cBT 1rz11z zyca Raz amt sh af@gt

One copy of application or 0.1.0. as the case may be, and the order of the
adjournment authority shall a court fee .stamp of Rs.6.50 paise as prescribed
under scheduled-I item of the court fee Act, 1975 as amended.

(5) za it if@r mrci at fziaruta cf@ mlTT c#l" 3it #ft en 3raffa fut uat cit
«#tat zrca, 4tr sqra yea ya arm r4lat rznf@raw (ruffaf@) fr, 1982 i
Rea &1

Attention in invited to the rules covering these and other related matter
contended in the Customs, Excise & Service Tax Appellate Tribunal (Procedure)
Rules, 1982.

(7) tit gc, snyen v a rft nrznf@row (Rec), >Im 3ll1Tc1T cfi
~ lf CPCfc5!:T l=!FT (Demand) ~ ~ (Penalty) cBT 1o% as ar 3farf ? 1are«if ,
3ff@raoa qaso#ls vu; ?& !(Section 35 F of the Central Excise Act, 1944, Section 83 &
Section 86 of the Finance Act, 1994)

as4laGarazyca sj tarahsiaf,fr@ ''cpijoqclfti:rrrr''(Duty Demanded) -
(i) (Section)~ 11DW~frt"mi«f xffetr;
(ii) @m'f@a~~cp'txffetr;
(iii) 2fezuilasRu 6has2ufr.

> ueq&sauriRa r@heuzd qasrr algear, er@le atRaaa4hf@gqua am
far+re.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the _Appellate Commissioner would have to be pre-deposited,
provided that the pre-deposit amount shall not exceed Rs.10 Crores. It may be
noted that the pre-deposit is a mandatory condition for filing appeal before
CESTAT. (Section 35 C (2A} and 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)
Under Central Excise and Service Tax, "Duty demanded" shall include:

· (i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

sr an2r # ft rftnfraur hrrsfzes srrarzeazusRaf@a tat in fag mg yes
1CC•tomaw '3iR" 'Gf'ITT i);crnq06 fctc11ffia 'ITT~ 'qU6 w 10% W@R"CR cfft' urr~ 'ij' I

~

1). ..~1>-""'·•1 .,.,. ~ .4" (/ ~-<, . J'_. ;:,.,:,tf tfiJ.t \ '! In view of above, an appeal against this order shall lie before the Tribunal on
g ! a R "i,11Jent of 10% of the duty demanded where duty or duty and penalty are in dispute, or
t-o,,,., ""~-- ~Jalty, where penalty alone is in dispute."
• ,so¥ ·0
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ORDER-IN-APPEAL

The present appeal has been filed by MIs. Azure Technologies Pvt. Ltd., 713, Atma

House, Opp. Old RBI, Ashram Road, Ahmedabad - 380009 (presently known as M/s. Trilochan

Technologies Pvt. Ltd.) (hereinafter referred to as "the appellant") against Order-in-Original No.

CGSTIA'bad North/D-VII/ST/DC/90/2021-22 dated 03.12.2021 (hereinafter referred to as "the

impugned order") passed by the Deputy Commissioner, Centrd OST, Division VII, Ahmedabad

North (hereinafter referred to as "the adjudicating authority").

2. Briefly stated, the facts of the case are that, M/s. Azure Technologies & Information

Services Pvt. Ltd., 713, Atma House, Opp. Old RBI, Ashram Road, Ahmedabad-380009 was a

registered unit under Software Technologies Parks Scheme for setting up 100% Export Oriented

Unit and manufacturing / development of Computer Software (IT Software) & IT Enabled

Services vide Letter of Pennission (LOP) No. STPIG/EXIM/S/Azure/206/7715 dated 27.03.2000

issued by the STPI, Gandhinagar. The said unit was granted License for Private Bonded

Warehouse No. 32/2000/100%EOU dated 10.05.2000 for premises situated at 713, Atma House,

Opp. Old RBI, Ashram Road, Ahmedbad-380009 for storage of imported / indigenous goods

without payment of duty on the importation and re-warehousing thereof subject to the conditions

described in the said License under Section 58 & 65 of the Customs Act, 1962. Floor Plan

expansion (Additional Location) was granted vide STPI approval No.

STPIG/EXIM/S/206/AT&ISPL/FL /Exp/lil490 dated 21.06.2001 and same was added in

License for Private Bonded Warehouse No. 32/2000/100% EOU.

2.1 M/s. Azure Technologies Pvt. Ltd (Software Export Division), 713, Atma House, Opp.

Old RBI, Ashram Road, Ahmedabad-380009, the appellant, is a registered unit under Software

Technologies Parks Scheme for setting up 100% Export Oriented Unit and manufacturing /

development of Computer Software (IT Software) & IT Enabled Services vide Letter of

Permission (LOP) No. STPIG/EXIM/S/ ATPL-SWED/350/1483 dated 21.06.2001 issued by the

STPI, Gandhinagar. The said unit was granted License for Private Bonded Warehouse No.

06/2001/100%EOU dated 06.11.2001 for premises situated at 502, GNFC Tower, Sarkhej

Gandhinagar Highway, Ahmedabad for storage of imported / indigenous goads without payment

of duty on the importation and re-warehousing thereof subject to the conditions described in the

said License under Section 58 & 65 of Customs Act, 1962.

2.2 The amalgamation of M/s. Azure Technologies & Information Services Pvt. Ltd. and

MIs. Azure Technologies Pvt. Ltd. (Software Export Division), the appellant, was approved by

the Software Technology Park of India (STPI), Gandhinagar, vides their Approval No.

STPIG/EXIM/S/350/Amal_App/ dated 25.06.2002 in light of High Court's Order dated

09.11.2001 and after amalgamation, the name of Company was christened as Mis. Azure

Technologies Pvt. Ltd. (Software Export Division), the appellant, (now known as Mis. Trilochan

ies Pvt. Ltd.); that the export obligations and all other obligations under STP Scheme/
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+'5s4.4

100% EOU Scheme are to be fulfilled by the unit M/s. Azure Technologies Pvt. Ltd. (Software
#;

Export Division), the appellant.

2.3 After the above referred amalgamation, the following were the Customs Bonded

Premises of the appellant.

a) 713, 7th Floor, Atma House, Opp. Old Reserve Bank of India, Ashram Road,

Ahmedabad

b) 502, 5th Floor. GNFC Tower, Sarkhej- Gandhinagar Highway, Bodakdey, Ahmedabad

c) 503, 5th Floor. GNFC Tower, Sarkhej- Gandhinagar Highway, Bodakdev, Ahmedabad

d) 504. 5th Floor, GNFC Tower, Sarkhej- Gandhinagar Highway, Bodakdev. Ahmedabad

2.4 The appellant had executed B-17 bonds on 01.05.2001 and 29.06.2001 for procurement

of Duty Free Imported as well as indigenous capital goods for Rs.32,54,739/- and the same was

accepted by the Deputy Commissioner, Central Excise, Division-VI, Ahmedabad. The appellant

had submitted Fixed Deposits, totally amounting to Rs.1,76,500/- of Corporation Bank vide FD

Account nos. 0091074, 0091103 and 0090622 as Security Deposit.

2.5 As per the request of the appellant, the premises at 502 & 503, 5th Floor, GNFC Tower,

Sarkhej- Gandhinagar Highway, Bodakdev, Ahmedabad-380054 were removed from Customs

Bonding and the same was informed to the appellant vide Assistant Commissioner, Central

Excise, Division-V, Ahmedabad-II's letter F. No, V/Misc1 43/100%EOU-Pt.II dated 07.01.2004.

2.6 During the inquiries conducted it was revealed that the appellant had vacated the

premises at 504, GNFC Tower, Sarkhej - Gandhinagar Highway, Ahmledabad and 713, ATMA

House, Opp. Old Reserve Bank of India, Ashram Road, Ahmedabad, both Customs bonded

premises, without the prior permission of the jurisdictional Deputy Commissioner of Central

Excise who in this case is the Deputy Commissioner, Central Excise, Division-V, Ahmedabad.

2.7 During the investigation, it also transpired that the Capital Goods kept under Bond in the

customs Bonded Premises at 504, GNFC Tower, Sarkhej - Gandhinagar Highway. Ahmedabad

i.e. "Software-True Dial Call Centre Software 01 Nos. with True Dial Manual & True Dial CD's"

were illicitly removed by the appellant from the Customs Bonded Warehouse without permission

from the Proper Officer in June 2010, in violation of the provisions of Para 4 (b) ofNotification

No. 140/1991-Cus dated 22.10.1991 (as amended) and in violation of the provisions of Section

71 of the Customs Act. 1962.

2.8 Therefore, a show cause notice bearing No. V.85/15-50/OA/2014 dated 22.03.2016 was

·-· by the Additional Commissioner of erstwhile Central Excise, Ahmedabad-II to the

t, proposing as under:
(a) The goods mentioned at Annexure "A" and Annexure "B", which had been placed

under seizure vide Seizure Memo issued vide F. No. AR-I1/ATPL/STP/2006-07 dated

5
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30.09.2015 should not be confiscated under the provisions of Section 111(0) of the

Customs Act, 1962;

(b) The B-1 7 Bonds should not be invoked and Customs Duty foregone on the imported

goods amounting to Rs.23,18,304/- as per Annexure "A" should not be demanded along

with interest;

(c) The B-17 Bonds should not be invoked and Central Excise Duty foregone on the

indigenous goods procured duty free amounting to Rs.5,49,840/- as per Annexure "B"
I

should not be demanded along with interest

(d) The B-17 bonds should not, be invoked by way of encashing the Security Deposits

(maturity value along with interest till date thereon) furnished in the form of three Fixed

Deposits and the amount so realized should not be adjusted against the duty demand at

(b) and (c) above.

(e) Penalty should not be imposed upon them under Section 112(a) of the Customs Act,

1962; and

(f) Penalty should not be imposed upon Shri Jay Rurarel, Director of the appellant in

terms of Section 117 of the Customs Act, 1962

2.9 The Show Cause Notice was adjudicated vide the impugned order by the adjudicating

authority wherein (i) the goods placed under Seizure valued of Rs. 90,93,816/- were confiscated

under Section 111 (o) of the Customs Act,1962; (ii) imposed a fine of Rs. 90,93,816/- on the

appellant; (iii) confirmed the demand amounting to Rs. 23,18,304/- under Section 28 of the

Customs Act, 1962, being Customs duty forgone; (iv) confirmed the demand to the tune of Rs.

5,49,840/- under Section l lA of the Central Excise Act, 1944 being Central Excise duty forgone;

(v) ordered for invocation of the B-17 Bond furnished by the appellant along with Security
I

Deposit in the shape of Fixed Deposit receipt and outstanding dues may be recovered from the

said realization; (vii) ordered for recovery of interest on the confirmed demands; (vii) imposed a

penalty of Rs. 10,000/- under Section 112(a) of the Customs Act, 1962 on the appellant; and

(viii) imposed a penalty of Rs. 10,000/- under Section 117 of te Customs Act, 1962 on Shri Jay

Ruparel, Director of the appellant.

3. Being aggrieved with the impugned order, the appellant have filed their appeal under

Section 35 of the Central Excise Act, 1944 on 01.04.2022. However, it is observed that they have

submitted Challan PMT-06 dated 09.03.2022 for the amount@ 7.5% of Service Tax demanded

as pre-deposit in terms of Section 35F of the Central Excise Act, 1944 along with their appeal.

3.1 The CBIC, consequent to the rollout the integrated CBIC-GST Portal, vide Circular No.

1070/3/2019-CX dated 24.06.2019 directed that from 1 July, 2019 onwards, a new revised

procedure has to be followed by the taxpayers for making arrears of Central Excise & Service

Tax payments through portal "CBIC (ICEGATE) E-payment". Thereafter, CBIC, vide

traction dated 28.10.2022, issued from F.No.CBIC-240137/14/2022-Service Tax Section

o instructed that the payments through DRC-03 uder CGT regime is not a valid
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mode ofpayment for making pre-deposits under Section 35F of the Central Excise Act, 1944 and
. -$.

Section 83 of the Finance Act, 1994

4. Further, I find that in terms of Section 35F of the Central Excise Act, 1944, "the Tribunal

or Commissioner (Appeals), as the case may be; shall not entertain any appeal (@) under sub

section (1) ofSection 35, unless the appellant has deposited 7.5% ofthe duty, in case where duty

or duty andpenalty are in dispute". •

5. Therefore, the appellant, vide this office letter dated 08.04.2022 was requested to make

the pre-deposit in the above appeal, in terms of Board's Circular No.1070/3/2019-CX dated

24.06.2019 and submit the document evidencing payment within 10 days of the receipt of the

said letter. It is also informed to the appellant vide the said let.er that failure to submit evidence

of pre-deposit would result in dismissal of the appeal for non-compliance in terms of Section 35F

of the Central Excise Act, 1944.

5.1 The appellant vide letter dated 11.04.2022, requested this office to clarify the pie-deposit

head, stating as under:

"We are in receipt ofthe above referred subject letter, whereby you have asked us to pay

pre-deposit via https://cbic-gst.gov.in, not in PMT-06.

We are agreed with your direction, but your honour we are herewith want to ask

clarification that, on the above link we can make paymentfor the service tax & excise

duty, whereas in our appeal pertain to our STPI unit, where demand for the excise &&

custom duty has been asked, now we are herewith wan! to ask we have to pre-deposit @

7. 5% of total demand including custom in the excise payment-other or any other

procedure to befollow.

Please guide usfor the compliance ofthe section 35-Ffor the appealfiling."

5.2 With response to the appellant letter dated 11.04.2022, this office vide letter dated

20.06.2022, informed the appellant that the law does not prescribe for any separate deposit for

the filing appeal, they can make pre-deposit under Customs or Central Excise Head whichever is

convenient to them.

5.3 However, no reply has been received from the appellant in response to the aforesaid letter

dated 20.06.2022. Therefore, vide another letter dated 22.12.2022, the appellant was again

infonned to submit the proof ofpre-deposit paid in the above appeal within a week time and also

informed that failure to submit evidence of pre-deposit would result in dismissal of the appeal for

non-compliance in terms of Section 35F of the Central Excise Act, 1944. However, it is observed

·11 date, the appellant has not submitted any intimation or proof of the payment of the said

osit, if any, made by them. Hence, the appellant have failed to comply with the

ment of payment of pre-deposit.
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6. The Commissioner (A) shall not entertain any appeal unless the appellant has deposited

7.5% of the duty (where duty or duty and penalty are in dispute) or 7.5% of penalty (where the

penalty is in dispute) under Section 35F of the Central Excise Act, 1944. In terms of Board

Instruction dated 28.10.2022, I find that the pre-deposit made vide DRC-03 was also invalid

payment. Though sufficient time was granted to the appellan. to make the revised payment in

terms of Circular No. 1070/3/2019-CX dated 24.06.2019, they failed to furnish proof of revised

payment of pre-deposit of 7 .5% of the duty made. I, therefore, dismissed the appeal filed by the

appellant for non-compliance of the provisions of Section 35F of the Central Excise Act, 1944.

7. In view of the above, the appeal filed by the appellant is dismissed for non-compliance of

the provisions of Section 35F of the Central Excise Act, 1944.

8. zfl #afrtas #r n& srfla Rqzll 5qtansare1
The appeal filed by the appellant stands disposed of in above terms. L _

1·--~ --- 0.{455»
(Akhilesf Kgar) o02..

Commissioner (Appeals)

Attested

(R.aarriyar)
Superintendent(Appeals),
CGST, Alunedabad

By RPAD I SPEED POST

To,

M/s. Azure Technologies Pvt. Ltd.,
713, Atma House, Opp. Old RBI,
Ashram Road, Alunedabad- 380009

The Deputy Commissioner,
CGST, Division-VII,
Ahmedabad North

Date: 18.01.2023
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Appellant

Respondent
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Copy to:

1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone

2) The Commissioner, CGST, Ahmedabad North

3) The Deputy Commissioner, CGST, Division VII, Ahmedabad North

4) The Assistant Commissioner (HQ System), CGST, Ahredabad North

(for uploading the OIA)

,___.5) Guard File

6) PA file
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