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341aaaf r vi ua Name & Address

. 1. Appellant

M/s Pratik Ramanbhai Patel,
1, Kirti Bunglow, Nr. Shukan-2,
Chandlodia, Ahmedabad

2. Respondent
The Deputy/ Assistant Commissioner, CGST, Division-VII, Ahmedabad
North , 4th Floor, Shahjanand Arcade, Memruagar, Ahmedabad - 380052

al{ anfh z r@la rsr a sriis rgra aa & at as arr # sf zrenferf
flt aal; Tg #r 3rf@alt at sr#la zu gnteru 3ma Igaa a5ar et

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application,
as the one may be against such order, to the appropriate authority in the following way :

~ fl'!c/5 I'< cB"T ~lffOT~
Revision application to Government of India :

() {hr snlal yca 3rf@fr4, 1994 c#!" tlRT sraa ft aa; ng mm#i a q@a
tTRT "c/51" Ur-Irr # qer qrg 3iafa y=tern smaa 3rfh fra, 4la fl-<c/51-<, fcm=r
iarea, lura f@4arr, a)ft ifra, la lqa, ir mi, { f4ct : 110001 "c/51" c#!" fl
afeg [
(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry. of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the·
following case, governed by first proviso to sub-section (1) of Section-35 ibid :

ii) qf ml at ztf am # sra ft zrf arar fa»at qusrrr u sru ala #
qr fa#t qugrIR a au qagrr m au ggf ii, z fa#t rusrIzmr suer i ark
cffi fcRfr c/51X'<5ll'i zr fa#ft rasrr st ma st ,fan a ta s{ st I

,'1ii1, In case of any loss of goods where the loss occi.:r in transit from a factory to a ·
jfarehouse or to another factory or from one warehouse to another during the course of
~roe ssing of the goods in a warehouse or in storage whether in a factory or in a warehouse.
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(cB) 'l:imf cfi .~. M~ mm if PlllfRlct ~ -qx m ,m;r cfi Fc!Pll-!t0i if~~~ ,m;r -qx
nr«a rca Rae #mi ii it ad cfi ~~M~ mm if Plv.1Rlct t I

(A) In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in thd manufacture of the goods
which are exported to any country or territory outside India.

(B) lri case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

3ifa nra #tsn ca # :f@R # fg sit sp@l fee m-1 # n{ & oil ha srar uit s
earr ya fr # garfas Grrga, 3rd 8RT "CJ1W cIT WTTf -qx znr ar # fa atffm (i.2) 1998
'cITTT 109 8RT~~ 1]l:[ "ITT I

(c) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed
under Sec.109 of the Finance (No.2) Act, 1998.

at snra yea (srfa) Raya6fl, 2001 cfi mi, 9 a aif Raff{e Tua iIT gg-8 if -m
>lfctm if, hf srrar # uf mgr ) WJTcp "ff -a'A l=[ffi a sf --arr#r gi 3fa am?gr at
-m-m >lfctm rr Rd 3)a fhur ur alfgy s# +I Tr ~- cjjT ~M~M ~ 3ffi1fu eTRT
35-~ if mfmr t#r cfi :f@R # rqd # mrr €l-6 area #t ma- 'lfr 61.fr ~ I

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the
date on which the order sought to be appealed against is communicated and
shall be accompanied by two copies each of the 010 and Order-In-Appeal. It
should also be accompanied by a copy of TR-6 Challan evidencing payment of
prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major
Head of Account.

(2) Rfas or4aa mer sf iccg card qt a a zt at sq? 2oo/-r gar
al ung 3h uref irazy Garg t var st m 1000 /- cti" ffl :f@R cti" ~ I

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount
involved is more than Rupees One Lac.

#tar zgca, a4ha arr zca viaa 3r94ta urqf@raw # uf r4la
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) a4tuUn zgcrs tf@,fz1 , 1944 cffl" 'cITTT 35-fTf/35-~ cfi 3ffi1fu:-

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(cJ?) ,ac1t1fclfutct 4Ri8ct 2 (1) cp if~~ cfim c#r 3flITTYf, 3flfrc;rr ~~if fl~.
ah4a sra gcs va «hara sr@it rnfa"T(free) a «fem &arr 4fem,
~HFNl~lct if 2nd "J=ffffi, isl§J-llci1 'l-fcFf , '3ffi«!T ,PR~~--114 I{,0-l@J-!Ctlis!ICt -380004

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
....~--- . ...,_ (CESTAT) at 2nd floor,Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmedabad : 380004.

~,,,- ,·., 0-.,Jn,case of appeals other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3
as prescribed under Rule (31:mf Central Excise{k\ppeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand
/ refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form
of crossed bank draft in favour of Asstt. Registar of a branch of any nominate
public sector bank of the place where the bench of any nominate public sector
bank of the place where the bench of the Tribunal is situated.

(3) zuf? z 3mara{ qr on?ii ar hrsr & it r@to pa sitar # fg #)a r :r@R
Gqja &sr fan urr 1Ry gr rezu st g; sf # far rat nrfa # fg
renfenfa sr@arr nrznf@raw at ya 3r4 u 4a nor at ya 34a fcnm \JJTcTT t I

In case of the order covers a number of order-in-Original, fee for each 0.1.0.
should be paid in the. aforesaid manner notwithstanding the fact that the one
appeal to the Appellant Tribunal or the one application to the Central Govt. As
the case may be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of
Rs.100/- for each.

(4) nrzarz gen srf@,Ru 497o zun git@er #l rgq-4 # aiaf feufRa fhg 1Ira
3rr«a nr pr 3er zgenRenR Rufu qf@art a amta re@ta t y JR R 6.6.so ha
cjJ] Ir1rc7I zyc ea car zl afeg
One copy of application or 0.1.0. as the case may be, and the order of the
adjournment authority shall a court fee stamp o Rs.6.50 paise as prescribed
under scheduled-I item of the court fee Act, 1975 as amended.

(5) ga si iaf@er Iii ant fiarua ar Ruii #6t sit ft szn anffa fhat utar & sit
xfii:TT ~. $tm iJi;qli:t .1 ye vi hara or4lat mrnf@raw (arz4ff@f@) frn:r:r , 1982 if
frri%c=r t I

Attention in invited to the rules covering these and ·::>ther related matter
contended in the Customs, Excise & Service Tax Appellate Tribunal (Procedure)
Rules, 1982.

(7) @tr zyc, #tu snla zrca gi hara 3r4ht naff@swr (free), uf sr@al
~ if cpcf&r 1=frT (Demand) ~ cts" (Penalty) cpf 10% a sun a sfaf ?Q@WP,
~"ircf \JJm 10~~ % !(Section 35 F of the Central Excise Act, 1944, Section 83 &0 Section 86 of the Finance Act, 1994)

44a3nayea sit tarash siafa, sf@et@tr ''cfm&rcBT i:Jirr '(Duty Demanded) -
(i) (Section)~ nDW clQct f.:rm!m "xffer ;
(ii) frnaa&kkz}fez a67ft,
(ii) #kz}fzRita furb aza?rift.

s 4sq4war'iRarf auskpfsrarst gaa, aftafarakafg pazrf aar
f2arr&.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited,
provided that the pre-deposit amount shall not exceed· Rs.1 O Crores. It may be
noted that the pre-deposit is a mandatory condition for filing appeal before
CESTAT. (Section 35 C (2A) and 35 F of the Central Excise Act, 1944, Section_ 83 & Section 86
of the Finance Act, 1994)
Under Central Excise and Service Tax, "Duty derranded" shall include:

(i) ·amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the_ Cenvat Credit Rules.

~~it>" m=a- '3fCfmmRrclRur #qr asf zyeas arrar zyes a zus Raif@a ztm llFT fcp-u: ~~
aaaa, oz4rarrwsisri ?saar avs Rafa staaavsk 104arrw6lsa&al

$1), ~l'~EN7e< ~.,.
0~ l I"-,$i <,' '-'.r ~

~-/' \{;z.-2,{.; \~ In view of above, an appeal against this order shall lie before the_ Tri_bunal onA 2ns nt of 10% of the duty demanded where duty or duty and penalty are in dispute, or, -. hey, where penalty alone is in dispute.", soo Ii!" -o~ ...
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ORDER-IN-APPEAL

The present appeal has been filed by Mis. Pratik Ramanbhai Patel, 1, Kirti Bunglow, Nr.

Shukan-2, Chandlodia, Ahmedabad (hereinafter referred to as "the appellant") against Order-in

Original No. CGST/WT07/RAJ/166/2022-23 dated 26.05.2022 (hereinafter referred to as "the

impugned order") passed by the Deputy Commissioner, Central GST, Division VII, Ahmedabad

North (hereinafter referred to as "the adjudicating authority").

2. Briefly stated, the facts of the case are that the appellant is holding PAN No.

APAPP0085R. On scrutiny of the data received from the Central Board of Direct Taxes (CBDT)

for the Financial Year 2014-15, it was noticed that the appellant had earned an income of Rs.

10,98,062/- during the FY 2014-15, which was reflected under the heads "Sales/ Gross Receipts

from Services (Value from ITR)" or "Total amount paid/ credited under Section 194C, 1941,

194H, 194J (as per Form 26AS)" by the Income Tax department. Accordingly, it appeared that

the appellant had earned the said substantial income by way of providing taxable services but has

neither obtained Service Tax registration nor paid the applicable service tax thereon. The

appellant was called upon to submit copies of Balance Sheet, Profit & Loss accounts, mcome O
Tax Returns, Form 26AS, for the said period. However, the appellant had not responded to the

letters issued by the department.

2.1 Subsequently, the appellant was issued a Show Cause Notice No. CGST/AR-IV/Div

VII/A'bad North/16/Pratik Ram/2020-21dated 28.09.2020 demanding Service Tax amounting to

Rs. 1,35,720/- for the period FY 2014-15, under proviso to Sub-Section (1) of Section 73 of the

Finance Act, 1994. The SCN also proposed recovery of unquantified demand of Service Tax

under proviso to Sub-Section (1) of Section 73 of the Finance Act, 1994for the FY 2015-16 to

FY 2017-18 (upto Jun-17). The SCN also proposed recovery of interest under Section 75 of the

Finance Act, 1994; recovery of late fees under Rule 7C of the Service Tax Rules, 1994; and

imposition of penalties under Section 76, Section 77 & Section 78 of the Finance Act, 1994.

2.2 The Show Cause Notice was adjudicated vide the impugned order by the adjudicating

authority wherein the demand of Service Tax amounting to Rs. 1,35,720/- was confirmed under

proviso to Sub-Section (1) of Section 73 of the Finance Act, 1994 along with Interest under

Section 7 5 of the Finance Act, 1994 for the period from FY 2014-15. Further (i) Penalty of Rs.

1,35,720/- was also imposed on the appellant under Section 78 of the Finance Act, 1994; (ii)

Penalty of Rs. 10,000/- was imposed on the appellant under Section 77(1)(a) & Section 77(1)(c)

of the Finance Act, 1994; and (iii) Penalty of Rs. 10,000/- was imposed on the appellant under

Section 77(2) of the Finance Act, 1994 for not submitting documents to the department, when

called for.

3. Being aggrieved with impugned order, the appellant have filed the present appeal under
.,.,-r ~ -......1 69p2.Seti} 85 of the Finance Act, 1994 on 26.09.2022 along with the application seeking

/4%$; e@
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4. On going through the appeal hiemorandum, I findlat the impugned order was issued on

26.05.2022 and the same was received by the appellant on 03.06.2022. The present appeal, in terms

of Section 85 of the Finance Act, 1994, was filed on 26.09.2022. The appellant has requested to

condone the delay in his Application seeking condonation of delay, on the grounds as mentioned

below:

1. The order appealed against was received by them on 03.06.2022 wherein it has
mentioned that the time for filing appeal was three months from the date of
communication. Thus, appeal was to be filed by 02.09.2022.

2. They was unable to pay challan or amount 7.5% pre-deposit for filing of appeal as
government portal is not working.

3. The appellant filed appeal along with required documents on 26.09.2022.
4. Due the above reason his appeal 24 days delayed.

5. I is observed. that in terms of Section 85 of the Finance Act, 1994, the appellant were,
required to file the present appeal on or before 2" August, 2022, as the impugned order was

0 received by them on 03.06.2022. However, the appeal was fled on 26.09.2022; after a delay of

further 54 days from the last date of filing appeal.

0

5.1 It is observed that the relevant Section 85 of the Finance Act, 1994, provides that the

appeal should be filed within a period of 2 months from the date of receipt of the decision or

order passed by the adjudicating authority. Further, under the proviso appended to sub-section

(3A) of Section 85 of the Act, the Commissioner (Appeals) is empowered to condone the delay

or to allow the filing of an appeal within a further period of one month thereafter, if he is

satisfied that the appellant was prevented by sufficient cause from presenting the appeal with in

the period of two months. Relevant text of Section 85 of the Finance Act, 1994 is reproduced

below:

"SECTION 85. Appeals to the Commissioner ofCentral, Excise (Appeals).-

(]) Any person aggrieved by any decision or order passed by an adjudicating authority
subordinate to the Principal Commissioner ofCentral Excise or Commissioner ofCentral
Excise may appeal to the Commissioner ofCentral Excise (Appeals).

(2) Every appeal shall be in the prescribedform and shall be verified in the prescribed
manner.

(3) An appeal shall be presented within three monthsfrom the date ofreceipt ofthe decision
or order ofsuch adjudicating authority, relating to service tax, interest or penalty under this
Chapter, made before the date on which the Finance Bill, 2012, receives the assent ofthe
President:

Provided that the Commissioner ofCentral Excise (Appeals) may, if he is satisfied that the
appellant was prevented by sufficient cause from presenting the appeal within the aforesaid
period ofthree months, allow it to be presented within afurther period ofthree months.

(3A) An appeal shall be presented within two months from the date ofreceipt ofthe decision
or order ofsuch adjudicating authority, made on and after the Finance Bill, 2012 receives
the assent ofthe President, relating to service tax, interest or penalty under this Chapter :

5
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Provided that the Commissioner of Central Excise (Appeals) may, if he is satisfied that the •
appellant was prevented by sufficient cause from preser..ting the appeal within the aforesaid
period oftwo months, allow it to be presented within afurtherperiod ofone month. "

5.2 I find that in terms of Section 85 of the Finance Act, 1994, the limitation period of two

months for filing the appeal in the present cases starts from 03.06.2022 and the appellant were

required to file the appeal on or before 02.08.2022. However, the appeal was filed on

26.09.2022, i.e. delay of 54 days from the last date of filing appeal. It is further observed that the

appeal has been filed beyond the period of one 111onth which :he Commissioner (Appeals) may

condone. Therefore, I reject the said appeal considering Section 85 (3A) of the Finance Act,

1994, as I have no jurisdiction to condone the delay beyond the condonable period of one month.

6. In view of the above discussion and well settled law, without expressing any opinion on

the merits· of the case, I reject the appeal filed by the appellant on the grounds of

limitation.

0

0

Appellant

0-}. . \ ~ ~t~. f. l
(Akhilesh K ar) l"V-!;>'16·,.,

Commissioner ( ppeals)
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Attested

(R.mniyar)
Superintendent(Appeals),
CGST, Ahmedabad

By RPAD I SPEED POST

To,
MIs. Pratik Ramanbhai Patel,
1, Kirti Bunglow,
Nr. Shukan-2, Chandlodia,
Ahmedabad

7. sfaafat af RR&sf# fqztt 3qta ad#fr star?
The appeal filed by the appellant stands disposed of in above terms.

RespondentThe Deputy Commissioner,
CGST,Division-VI,
Ahmedabad North

Copy to:
1) The Principal Chief Commissioner, Central GST, Ahnedabad Zone

2) The Commissioner, CGST, Ahmedabad North
3) The Deputy Commissioner, COST, Division VII, Ahmedabad North

4) The Assistant Commissioner (HQ System), CGST, Ahmedabad North
(for uploading the OIA)

~uardFile

6) PA file
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