
WW (®d©)®rwwM
Oface of the Cornmissionel• (Appeal),

M\itWTgt,&FitaaTWWT,'rwrvr$
Central GST, Appeal Commissionerate, Ahmedabad
.RtJaa Wgn, M TiFf, G®TqT$ a©WT$ 16''g\

CGST Bhavan, Revenue Marg, Ambawadi, Ahmedabad 38ool5

@ 07926305065- tah®07926305136
S

./

{viARKE?KeW

v§sa€
q,Tqa MT , File No : GAPPL/COM/STP/1789/2022-APPEAL /a9B Q - 'a )–HE

a aMd aIT+?T d@IT Order_In_Appeal Nos. AHMjn,EXCUS-,002-APP-'132/2022-'23
R,q'T+ D,t, , 25-or-.2023 mfl @& =& arfla Date of Issue Of.02.2023

aTqcm(©#a)ERTqrRe
Passed by Shri Akhilesh Kumar, Commissioner (Appeals)

Tr Ari,i.g .Ut .f Ord„_in_Origi„,I No. GST-06/D-VI/O&A/07/R,hit/AM/2021-22 mr:
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q ajl{}aT,FaT GET nTH qa gaT Name & Address

1. Appellant

M/s Rohit Mehta,
J_1 031 Nilkant Orchid, Opposite St. Ann’s School,
Inside Sterling City, Bopal,
Ahmedabad-380058

2. Respondent
The'Deputy/ Assistant Commissioner, CGST, Division-VI, Ahmedabad
North , -7th Floor, B D Patel House, Nr. Sardar Patel Statue , NaranpuraJ

Ahmedabad - 380014

ni{ alBa gw 31ad aTM e3Maqawr©qaT } ,i c6 gu aTta th vfa qUTf+Qjn
M RdT;';TV ;ign Go ,A GrId ,iT IMf 3iTi©T gWr @t H©ar } I

Any 1.;erson aggrieved by this ONeIIn_Appeal may file an appeal or reyision application,

as the one may be against such order, to the appropriate authoritY in the following waY

qnent©H@r§qOwr aT&m
Revision application to Government of India :

(,) M,i BBRqq Ri@ a©nq-1, 1994 tIR qm am qq mR y: wta =B gTi q la

n„T===pa= TH,\£wh=;EFt g+F’ 17iii1 W:;in

following case, governed by first proviso to sub-section (1) of Section-35 ibid :

8fhaqp©FrR TraN BraId q
q. qT R,a qu61'11< vr wart + Ve
tbaqTq g{ StI

q&TFR$Hqaqaq
TIHa vr&EgYPt

d'R5qj} q- aI'll! q d gTa :Pr Hba

bf any IOSS of gO
another factory

goods in a warehouse

where the loss occur in transit from a factory to a
or from one warehouse to another during the course of

or in storage whether in a factory or in a warehouse.
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(6) qne8v16v %tInS vr y& q MBa vraqvvrna=Bf&fqqh qaNM ?Mad gTa qq
3$nqq qm $. ft& d qBH gat vna§w© fhdns vr y& q fbIfBu iI

e

i

+/

(A) In case of rebate of duty of excise on goods exported to any countrY or territorY
outside India of on excisable material used in the manufacture of the goods
which are export6d to any country or territory outside India.

(a) qR !!gH or ws @ @T VHe daw (+mm len td) f+ife fUn VTr Tra al

(B) In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

aiM s,qnq ttR snnq !!@ th STTam tB f,R \a qa tbfee nu dt TT{ } 3ftq W aTe?r at wr
gnu VI Pmi th IFTfhh angeR hIm tB gTn qftu tit sw qt vr nq $ f&m 31ftfqw (+2) 1998

Wm I09 gm f+!'m f@ Trg srI

(C) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed
under Sec.109 of the Finance (No.2) Act, 1998.

(1 ) tBdhI snrH sw W) fhFWdt, 2001 tB fhm 9 th dah f&fqfte gw dwr qq–8 + qt
gfbit q,tfqa aTM tbgfh aTtW if§ufB<f© OdIs Tm th 'fInq In–snh vi @fta aTtvr ttR
qt–dyfhft tB VM sfhaaT8wfhn arm aTRlwrtB vm um g. vr !wefIfth aMa qm
35–§ffhlffqa =a $ WTq ti nIe th vm gMt–6 qmmt$tyfBQ{t6tqtqfhl

a

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the
date on which the order sought to be appealed against is communicated and
shall be accompanied by two copies each of the OIO ind Order-In-Appeal. It
should also be accompanied by a copy of TR-6 Challan evidencing payment of
prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major
Head of Account.

(2) ftfBIrq aT&W p nnI mgf Hmg vtrx tw aTa WI+ vr aM ©q d d WIt 200/– =fta TT,in
dt aTV 3h aff Hms V=nq TF awa @rust dt looo/– dt =$1n TTaTq tB wWI

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount
involved is more than Rupees One Lac.

a

qjbtT B6E =Mr VMrqq $@ pf &nw wReN Rmfhnwr tB gn aFt,t–
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1 ) $#Nl VRrqq !!@ afBfh:m, .1944 tO mtr 35–a/35–g th st,Bf,t–

Under Section 35B/ 35E of CEA, 1944 an appeal !ies to :-

(a) y=tafhfbu qfh&q2(1)©qvarq HEWN =baRra $twita. wItThd VFa qtibT RInF
&dbI mms q@ Vi d=rT@ wftdt=1 dI'tIn'hq-I (Ride) dt qf9En aBiN Ohm
aURmT + 2-d ITTaT, ©EITqR tnT ,effRa ,mTWFmT?,a6q6T©Tq –380004

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2nd floor,Bahumali Bhawan,Asarwa,Girdhar Nagar1 Ahmedabad : 380004

in case of appeals other than as mentioned in para-2(i) (a) above.
rd

e. CEH
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3
as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall b9
accompanied against (one which at least should be accompanied bY a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand
/ refund is upto 5 Lac,1 5 Lac to 50 Lac and above 50 Lac respectively in the form
of crossed bank draft in favour of Asstt. Registar of a branch of anY nominate
public sector bank of the place where the bench of anY nominate public sector
bank of the place where the bench of the Tribunal is situated.

(3) ©R q©3n& q cd ip aT{?i©rvnT&warne at gM lg Gml =B fh =an aT W
Wi{;d Or e %,iT- JfTqT +Th @T HaT $ a& gq q8 %-hur qa ©rg + W+ +*M
qaik,IR aMa,I HIT,nMRDT ,Ii RO aMd liT Mr ut©H td Rcn aT&rr MiT ar@rt 1

In case of the order covers a number of order-in-Original, fee for each O.I.O.

should be paid in the aforesaid manner notwithstanding the fact that the one
appeal to the Appellant Tribunal or the one application to the Central Govt. As_

the case may be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of
Rs.100/- for each.

(4) wrvraq gjen af8Rq*1 1970 ljga =#?fTfQe dt aSW–1 th deHta PtwiRe eN aW VTJ
aTM allri aIT+gT qqTfjqfR R-Tqd gIRlchIa d-'n + + g#F =Fr :@ gn qq V.6.50 W
©r©rqr@qq@n ft@ mr 6tqT VTfB{1a
One copy of application or O.I.O. as the case may be, and the order of th?
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed
under scheduled-I item of the court fee Act, 1975 as amended-

(5) gq at Hd©,i gT,i,#,dFKM otqaa Prwi ca 3h qt wm wM fhn mari IIT
anT !!,,h,--A ediTH ?!,,F Rd #rT,bt wt,Rw RmfeWWT (mgjf&fEr) fM, 1982 +
fqfi6 tl

Attention in invited to the rules covering these and other related matter
contended in the Customs1 Excise & Service Tax Appellate Tribunal (Procedure)
Rules, 1982.

(7) WiT !!@ thaT SWRS !!@F qd +IT=FT wfldH NT=Me@wr Ma =B gBr aFta =B

„,„a b @dai Th (Demand) qd ds (PenalV) vr 10% if -„ -=- 'ffq-'fil§T-tfh,
afi@dqqg ufa lo Mg@TV { I(Section 35 F of the Central Excise Act, 1944, Section 83 &
Section 86 of the Finance Act, 1994)a
B? dq acc[TR w ebeRT@& 3iNfa1 qTftm€FTT "©#{q#qRT'(Duty Demanded) -

(i) (Section) ds IID bam REdRa nRT;
(ii) fhaq©a+qae&fBe$tqTfh;
(iii) eqae&ftefhlqbfhm6ba®#TURL

Q RTIfaRT'aRd elM'qv6aqgqqrqagaqT q, aM' aM VTqbHq W VFa VH
RTI\rTF } .

For an appeal to be filed before the CESTAT, 10% of the DutY & Penalty
confirmed' 'by the Appellate Commissioner would have to be pre-depositedl
provided that the pre-deposit amount shall not exceed Rs.10 Crores. It maY be
noted that the pre-deposit is a mandatorY condition fOF filing appeal before
CESTAT. (Section 35 C (2A) and 35 F of the Central Excise Act 19441 Section 83 & Section 86

of the Finance Act, 1994)
Under Central Excise and Service Tax, “Duty demanded” shall include:

amount determined under Section'11 D;
amount of erroneous Cenvat Credit taken;6 of the Cenvat Credit Rules.

fadlfad §tmtTf$Tfbq=Tq q@
qvdIwwva}I

der Rule
W wIn b THilh;rRTqnJ g;hevuE? q!@rGHr4r WR vr Wg

,% U„„,„eh,*,,§7#QHWg®©TRa§tT© WSb 10% Wlg;
view of above, an appeal again

ent of 1 0% of the duty demanded
this order shall lie before the Tribunal on

where duty or duty and penalty are in disputel or
where penalty alone is in dispute.”



/ F.No.GAP PL/COM/STP/1789/2022-Appeal

ORDER - !N - APPEAL
f/

The present appeal has been filed by M/s. Rohit Mehta, J-103- Nilkant Orchid,
Opposite St. ANN's school, Inside Sterling City, Bopal, Ahmedabad- 380058
(hereinafter referred to as ' the appellant') against Order–in–Original No.GST-06/D-
VI/O&A/07/Rohit/AM/2021-22 dated 28.04.2022 (for brevity referred to as " the

impugned order') passed by the Assistant Commissioner, Central Tax, CGST & Central

Excise, Division-VI, Ahmedabad North (for short referred to as the " adjudicating
authority'l .

2. On the basis of the data received from the Central Board of Direct Taxes

(CBDT) for the period F.Y. 2014-15 and on analysis of "Sales/Gross Receipts from
Services (Value from ITFt)", the "Total Amount Paid/Credited under Section 194 (C),

194(H), 194(1) and 194(J)" and "Gross Value of Services Provided", it was noticed that
substantial income was earned by the appellant. However, they did not obtain the

service tax registration and did not pay service tax thereon. Letters were issued to the
appellant to explain the reasons for non-payment of service tax and to provide

certified documentary evidences for the F.Y. 2014-15. HoweverI neither any
documents nor any reply was submitted by them for non-payment of service tax .on

such receipts. Therefore, the service tax was calculated on the bas'is of 'value of Sales

of Service under Gross Receipts from services' declared in ITR/ considering the said
amount as taxable income. It appeared that the appellant had not discharged service

tax amounting to Rs.6,28,843/- on total income of Rs.50,87,727/- reflected in the ITR.

a

2.1 A Show Cause Notice (SCN) bearing F.No.GST-06/04-581/O&A/Rohit/2020_21

dated 28.09.2020 wqs, therefore, issued to the appellant. prop(..)sin-g the recovery of
service.tax amount of Rs.6,28,843/- for the period F.Y. 2014-15 alongwith interest

under Section 73(1) and Section 75 of the Finance Act/ 1994/ respectively. Imposition

of penalty under Section 78 and penalties under Section 70(1) & Section 77 of the
Finance Act, 1994 were also proposed.

2'2 The said SCN was adjudicated vide the impugned order, wherein the service

tax demand of Rs.6/28/843/- was confirmed alongwith interest. Penalty of
Rs.6,28,843/- under Section 78 was imposed alongwith penalty of Rs.40/000/_ under
SeCtion 70(1) and penalty of Rs.10,000/- under 77 of the Finance Act 1994.

a

3' Belng aggrieved with the impugned order passed by the adjudicating
authority, the appellqnt have preferred the present dppeal on the gFounds elaborated
below:-

4



F.No.GAPPL/COIVI/STP/1789/2022-Appeal

q \V

> The services rendered are proposed to be considered as 'taxable service' under
Section 65 df the F.A., 1994. The demand pertains to F.Y. 2014-15 and since

Section 65 ceases to apply w.e.f. 01.07.2012, the demand is liable to be set-

aside

The required documents were submitted by the appellant on 08.09.2020 i.e.

prior to issuance of SCN, which were not considered and the -entire
proceedings were initiated based on the information in Form-26AS.

The appellant is a sub-contractor of the main contractor and undertakes
Construction of Canal and Irrigation Works service through petty contractors
.ahd small construction contractors. These petty contractors charged and

recovered the consi'deration from the appellant on the basis of activities
assigned, which was inclusive of the material and labour. Since the cost
in-curred by the appellant for sub-contracted activities is significantly
attributable to labour charges and minimal amount is attributed to
goods/materials and, therefore, the accountant has accounted all these

expenses as Labour charges as per the General Accounting Principles.
Therefore, the principle nature of- Works Contract Service cannot be altered to
Labour services.

Even for the services provided by the Labour Contractor, the liability shall be

on the reeipient of service in terms of Notification No.30/2012-ST dated
20.06.2012. Further, in identical issue, the A.C., CGST, Div-VII, Ahmedabad
.S6uth had dropped the demand.
All the information r61ied by the adjudicating authority is already on the public
domain and since the appellant has provided all the required information and

documents during investigation and adjudication process, suppression cannot
be invoked. Only the copy of Work Contract issued by M/s. M.V. Omni Projects

(India) Ltd could not be produced since it is facing Corporate Insolvency

Resolution Process in NCLT.

As issue pertains to interpretation of law, extended period cannot be invoked.

No penalty imposable when the demand itself is liable to be dropped. Also no

question of interest arises.

Maximum penalty imposed u/s 70 is Rs.20,000/-, whereas the adjudicating
authority has imposed a penalty of Rs.40,000/- is grossly erred.

.Ag the appellant was not liable to obtain service tax registration hence the

penalty u/s 77 does not arise.

>

>

0
>

>

a >

>

>

>

4. Personal hearing in the matter was held on 18.01.2023. Shri Vikas Agarwal,

(....hartered Acc...ountant/ appeared on behalf of the appellant. He reiterated the

5



F.No.GAP PL/COM/STP/1789/2022_Appeal

submissions made in the appeal memor,lndum. He further stated that the demand is

time barred even py ihvoking extended period of limitation. He su-bmitted the

SYnopsls of the case and the time linejustifYing whY the extended period cannot be
invoked.

J

5' 1 have carefulIY gone through the facts of the case, the impugned order Jassed

by the adjudicating authority, submissions made in the appea1 memorandum is we11

as the submissions made at the time of personal hearing. The issues to be decided in
the present appeal are as to whether;

(1)

(ii)

The demand raised vide SCN dated 28.09.2020 for the F.y.2014_15/ is time
barred or otherwise?

The receipt of income of Rs.50,87,727/- durihg F.Y. 2014-15 reflected in the

ITR is taTabIe and whether the service tax demand' of Rs.6l28/843/_

c,c)n{irmed in the ippugned OKier passed bY the adjudicating autho,ity, i„
the facts and circumstances of the case/ is legal and proper or-othemise'?

The demand pertains to the period F.y. .2014_15.

a

a

6
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\

findings that the appellant has neither provided 'Construction Services' related to
Canal or ’Works Contract service' but provided labour services to. the main contractor.

7. The core issud to be decided is whether the appellant were providing ’works
Contract' services to the main contractors M/s. M.V.Omni Projects India Ltd./ or
otherwise? it is observed that M/s. Sardar Sarovar Narmada Nigam Ltd. has issued a

Work Order to M/s. M.V.Omni Projects (India) Ltd for the work of constructing 19
minors of Block No.42 of Jhinjhuwada Branch Canal and O&M for 5 years. The

appellant have claimed that this work was subsequently sub-contracted to them by
M/s. M.V.Omni Projects India Ltd, wherein they have provided construction service of
canal for irrigation work as sub-contractor to M/s. M.V.Omni Projects India Ltd and

earned income to the tune .of Rs.50,87,727/-. They also claimed to have provided

services to the tune of Rs.7,50,000/- to M/s. CIMCON Software (India) Pvt. Ltd

7.1 The appellant have provided copy of Work Order issued by M/s. Sardar Sarovar

Narmada Nigam Ltd to M/s. M.V.Omni Projects India Ltd but have failed to provide a

copy of contract evidencing sub-contracting of this work by M/s. M.V.Omni Projects

India Ltd to them. However, in their Profit & Loss Account, they have shown an

income of Rs.50,87,7-27/- as contract income out of which they have charged an

amount of Rs.46,80,854/- towards labour charges. I find that in terms of clause (54) of

Section 65B of the Finance Act, 1994 (Inserted vide Finance Act, 2012/ w.e.f.
01.07.2012) “works contract" means a contract wherein transfer of property in goods
involved- in the execution of such contract is leviable to tax as sale of goods and such

contract is for the purpose of carrying out construction, erection, commissioning,
installation, completion, fitting out, repair, maintenance, renovation, alteration of any
moveable or immovable property or for carrying out any other similar activity or a

part thereof in relation to such property. The appellant have neither'produced copy of
Work Contract entered wit.h M/s. M.V.Omni Projects India Ltd nor any invoices raised

in this regard. They also failed to produce the service contract entered with M/s.
CIMCON Software (India) Pvt. Ltd., therefore, the argument that as the amount
attributed to goods/materials was minimal compared to the labour charges, hence all

these expenses were shown as Labour charges as per the General Accounting
Principles, appears untenable. The argument that copy of Work Contract issued by
M/s. M.V. Omni Projects (India) Ltd could not be produced as it is facing Corporate
Insolvency Resolution Process in NCLT also appears to be mis-leading and .weird

because all the parties entering contract into should invariably have a copy of
contracts signed. Further, there is no justification for not producing copies of invoices

issued by them, as it was required to be with them only. I, therefore, agree with the

0,

0.
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F.No.GAP PL/COM/STP/1789/2022-Appeal

findings of the adjudicating' authority that the service rendered cannot be considered

as 'Works Contract’ service, as defined under Section 65B(54) of the Finance Act, 1994. 3

8. The adjudicating authority has also denied the benefit of exemption
Notification No.25/2012-ST dated 20.06.2012 on the findings that the appellant has

neither provided 'Construction Services' related to Canal or 'Works Contract service'
but provided labour services to the main contractor. Therefore, alternate argument
put forth by the appellant is that if the services rendered are considered as provided
in capacity of a Labour Contractor, then also the liability shall be on the recipient of

service in terms of Notification No.30/2012-ST dated 20.06.2012. They have claimed
that in identical issue, the Assistant Commissioner, CGST, Div-VIII Ahmedabad south
had dropped the demand.

8.1 1 find that in terms of Entry No.8 of Notification No.30/2012-ST dated

20.6.2012, as amended, for supply of manpower under Reverse Charge Mechanism,
service tax liability on the service provider was 25%.

Notification No. 30/2012-ST dated 20.6.2012

of a service Percentage of
service tax

payable by the
person

providing

Percentage of
service tax
payable by the
person
receiving the

Hr r
.agreed tO be provided by way of
suppiy of Manpower for any purpose

However, vide Notification No.07/2015 dated 1-3-2015 With effect from

1.4.2015, the service tax liability on service provider was made 100% of service tax

paYable. But considering that the demand has been raised for the F.Y.2014-15/ 1 find

the benefit of RCM shall be available to the appelldnt. a
9' On the issue of limitation, the appellant have vehemently contended that the
SCN is time barred as the demand for the F.Y. 2014_15 has been issued on 28.09.2020

It is'observed that.tha demand has been raised under proviso to Section 73(1) of the

Finance Act, 1994. Relevant provision of Section 73(1) is reproduced below:

§SCTION .i.73. RecoveFY of service tax not levied dr paid or short- levied or
short-paid or erroneously refunded. – (V Where any'L£-rvie.e t;;I;s'-ii;''biZn

8



F.No.GAP PL/COM/STP/1789/2022-Appeal
(

levjed or paid or has been short-ievled or short-paid or erroneously refunded/ [central
Excise Officer] may, within [thirty months] from the relevant datef serve notice on the
person chargeabie with the service tax whiCh has not been levied or paid or which has
been short-.levied or short-paid or the person to whom such tax refund has
erroneously been made, requiring him to show cause why he should not pay the
amount specified in the notice .

Provided that where any service tax has na been levied or paid or has been
short- levied or short-paid or erroneously refunded by reason of –

(a) fraud; or
(b)co!!usion; or
(c) witfu! mis-statement; or
(d)suppression of facts; or
(e) contravention of any of the provisions of this Chapter or of the ruies made

thereunder with intent to evade payment of service tax,

by.the person chargeab ie with the service tax or his agent, the provisions of this sub-
section shall have effect, qs if, for the words ["thirty months"]1 the words "five- years"
had been substituted.

As per sub-section (6) of Section 73, relevant date i.e. the ’five year’ period shall

be counted from the date of periodical return, showind particulars bf service tax paid
during the period to which the said return relates, is to be filed by an assessee/ the

date on which such return is so filed and where no periodical return is filed then the
last date on which such return is to be filed.

0

9.1 it is observed that the appellant was not registered with the department
though they were rendering a taxable service. So, I find that this is a clear case of
suppression, as evasion of tax came to the notice of department through scrutiny of

data prdvided by CBDT as the appellant had neither obtained registration nor filed
their ST-3 Returns though knowing that the service rendered by them was a taxable
service. In the instant case, the.due date for filing the ST-3 Returns for April, 2014 to
September, 2014 was 14th November, 2014 (as extended vide Order No.02/2014-ST

dated 24.10.2014) and for the period October, 2014 to March, 2015, it was 25th April,
2015. The appellant at the relevant period was not registered with the department.
Howqver, subsequently whether they have filed the ST-3 Return is also not
forthcoming from the impugned order or from the appeal memorandum. Therefore,
considering the last date of which such return is to be filed, I find that the demand for

t:hb period April, 2014 to September, 2014 is time barred as the notice was issued on
28.09.2020, beyond the prescribed period of limitation of five years. 1, therefore, agree
with the contention of the appellant to that extent that even if the suppression is

invoked,' the demand is time barred in terms of the provisions of Section 73 of the
Finance Act, 1994.

a

9
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i

gP9.2 For the remaining period from October, 2014 to March, 2015, the due date of
filing ST-3 Return was 25th April, 2015. However, due to COVID pandemic, in terms of

HUgO-hU

relaxation provision of Section 6 of Chapter V of -the Taxation and Other Laws

(Relaxation of Certain Provisions) Ordinance, 2020 (No.2 of 2020) dated 31.03.2020,
and the CBIC Notification G.S.R. No. 418(E), dated 27-6-2020, the Central.Government
had extended the time limit in the taxation and other laws. In terms of said

Ordinance, where the time limit specified in an Act falls during the period from 20th
March, 2020 to 29th September, 2020, the same shall stand extended to 31st March/
2021. In the instant case, the due date for issuing SCN was 24th April, 2020/ but the

same was issued on 28th September 2020. Considering the relaxation provided vide

above Ordinance in the time limit for issuance of SCN, I find that the notice covering
the period from October, 2014 to March, 2015 was issued well within limitation.

10. In view of the abovQ discussion and findings, I find that the demand for the

period from April, 2014 to September, 2014, is not sustainable/ being time barred/
while the demand covering period from October, 2014 to March/ 2015 is sustainable

on limitation but needs to be re-quantified alongwith interest and pena1%
considering the exemption claimed by the appellant under Notification- No.30/2012_
ST dated 20.06.2012. a

il. I therefore, remand the matter back to the adjudicating authority for limited

purpose of re-quantification of demand in view of my findings above.

12. Accordingly, the impugned order is set-aside and appeal filed by the appellant
is allowe.d by way of remand.

wfhMR#muv##txt@ftvmfmn@nhv.K€Pr+f#nvrQr§ I

The appeal filed by the appellant stands disposed off in a bQve terms

1.2023
lBe'

(Rekha A. Nair)
Superintendent (Appeals)
CGST, Ahmedabad
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By RPAD/SPEED POST

To

M/s. Rohit Mehta,
J-103, Nilkant Orchid,
Opposite St. ANN’s school,
Inside Sterling City, Bopal,
Ahmedabad- 380058

Appellant

The Assistant Commissioner,
CGST & Central Excise, Division-VI
Ahmedabad North
Ahmedabad

Respondent

Copy to:

1. The Chief Commissioner, Central GST, Ahmedabad Zone.
2. The Commissioner, CGST, Ahmedabad North.
3. The Assistant Commissioner (H.Q. Systbm), CGST, Ahmedabad North.

(For uploading the OIA)
4. The Superintendent (System), CGST, Appeals, Ahmedabad, for uploading the OIA

on the website.
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