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A +r;; 29.10.2021 issued by Deputy/Assistant Gommissioner1 CGST, Division-VII,
Ahmedabad-North

q aFl}aT#cTf ,FT nFI Rd ITaT Name & Address

1. Appellant

M/s Aastha Infra, Aastha Emerald,
B/h New Saurabh School, Rannapark,
Ghatlodia, Ahmedabad-380061
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In case of any Ioss of goods

-ehouse or to another factory
k.essing of the goods in a warehouse

where the loss occur in transit from a factorY to a_

iF -from one warehouse to another during the .course of
or in storage whether in a factorY or in a warehouse

1



2

@) „nw 8qT6V Ma vu$ viv&qMBH rnTqtvrma$fBf+nRr + wfm ?pn#iwa qt
s,qNq q4h + R& aqmd + ,a uva $qT® HMv% vr yew $fhitfhu tl

+

(A) In case of rebate of duty of excise on goods exported to anY countrY or territorY
outside India of on exc,isable material used in the manufacture of the goods
which are exported to any country or territory outside India.

(a) qR q@F©r mTS @@WHRa $qT6t (+m TrIeR qi)fqM fbu TW Tra 611

(B) In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

sith BRrqTqtBNrqq q@F8TTHR=BfRq at qa 8fbe nq =PIN{ taR t§aTtW ar gH
gnr Rct Fjlm + ],nfhl? hTg®, iMa tB gnr nRa fit vw qt vr wg + fBm afbfhn (+2) 1998
qm I09 fta fq!'m fh Trg dI

(C) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed
under Sec. 109 of the Finance (No.2) Act, 1998.

(1 ) $dbi VRrw qi@ (anIta) f+HiTq6it, 2001 tB f+n 9 tB 3iwfH fBfqfte ww Mr w–8 g qr
gfhi+.tfqa mew tbyfB aTtnBfqafWH+dtq Tm tb 'fIm ljdHITiw vi @fta aTend
qt–agfhfttBvrqsfhe aT&qqfhnvrmaTNl with vrq©r6r§.@rwnttf tRain qm
35–§$fqqffta =ft 8 Hq tBnqutBvBr Mv–6qr@rqtagfR'ft8Tqt qT@I

a

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the
date on which the order sought to be appealed against is communicated and
shall be accompanied by two copies each of the OIO and Order-In-Appeal. It
should also be accompanied by a copy of TR-6 Chatlan evidencing payment of
prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major
Head of Account.

(2) ftfB\xv aT8qq =b mel adf dmg ww go ara wA vr ale %q 6t ti wi+ 200/– =flu ITT,in
tB gTR dtV adf Viers %q B8 aTa 8®rqr8tdtlooo/– dIM TTdm dt aRI

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount
involved is more than Rupees One Lac. a

fIn gun =Ml THEm Snh qd MIT@ an$WIg RiTqTfIFFWT tb gM 3FRTf:–

Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1 ) MEI WWW S@ afbfRwt 1944 ta %rtr 35–a/35$ $ me:–

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(A) s=Rrf8Tftge qfh§q 2 (1) a + gaR asaTV $ ©@rqr dt atta, wIld 8 ;ina + ItbiT !!@
Mg BNKq RIBF T+ +qr@ a6aq HMrf#©wr MC) gO qRqq ©aq tehbT,

a6vqT=nq q 2“ gmT, qSqTdt tM ,aUnT ,PRqqqFR,a6r{4TqTq –380004

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2nd floor,Bahumali Bhawan,AsarwaIGirdhar Nagar1 Ahmedabad : 380004
in case of appeals other than as mentioned in para-2(i) (a) above.



The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3
as prgg(./ribed under- Rule 6 of Central Excis6'(Appeql) Rules, 2001 and shall be.

accompanied against (one which at least should be accompanied bY a fee oT

Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of dutY / penaltY / demand
/refJnd is upto 5 Lat.JJ 5 Lac. to 50 Lac and above 50 Lac respectively in the form
of crossed 6ank draft in favour of Asstt. Registar of a branch of any nominate
public sector bank of the place where the bench of anY nominate public sector
bank of the place where the bench of the Tribunal is situated.

:L=f;U;{=HT;P{U£ VHS +T; =[W
qujte## 3NtdtII qI'IIn'hq-I OT =@ 3nfla qT adh VH©H qi IN aTta mm UniT el

(3)

In case of the order covers a number of order-in-Originall fee foF each O'l'O'
should be paid in the aforesaid manner notwithstanding the fact that the one
appeal to the Appellant Tribunal or the one application to the Central Govt. As.
tAg case may be1 is filled to avoid scriptoria work if excising Rs. 1 lacs fee of
Rs.100/- for each.

(4) PITTmAn TrhTf#cFS nbaeUr Hr=:
chI qrgr@i’S@h few mrr 6tqT VTftq Ia
One copy of application or o.i.o. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed
under scheduled-I item of the court fee Act, 1975 as amended.

(5) LiVen P=n !q:X=HH’'T932 ;
fqfta el

Attention in invited to the rules covering these and other related matter
contended in the Customs, Excise & Service Tax Appellate Tribunal (Procedure)
Rules, 1982.

(7) dqT !!@h. dd,I adam !!,q qd #rT.bt aM,hi qT'nRR,WT (B_es), d Th Nm $
.FM b MaT vFr (Demand) Vi ds (PenalV) vr =.% qf 'FiT @F„ aFFwfil§T?TtM,
&TIId,dH qi aRT 10 q, Its@iq i I(Section 35 r of the Central Excise Act, 1944, Section 83 &
Section 86 of the Finance Act, 1994)0
i? dti adITT q!@ Ga{€6Tq?? b &iafcTI qTftmTbT "@&T#tqPT'(Duty Demanded) -

(i) (Section) ds nD & a6aPMRaqTRT;
(ii) MRTaa§qh hBclBuRr;
(iii) 8qaebf8zfhMt &fhH6&a®bTqTRL

Q q§qd WWT ,&Rd Mi'8q§aqdHqrqRMg,wfta'afaa webfa::IfHaRm
RTf;rTI } .

For an appeal to be filed before the CESTAT, 10% of the DutY & Per}ally
tJonfirmed' 'by the Appellate Commissioner would have tO be pre-deposit EdI

provided that the pre-deposit amount shall not exceed Rs.19.Crores. It n}aYr bS
Roted that the pre-deposit is a mandatory condition for filing appeal before
LESTAT. (Section 35 c (2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86

DiESELngec:t=f' J::se and Service Tax) „Duty demanded” shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;

drew.n={:{:i:}JaE={KtBiieEBIII{B'"""

@R§=FU:'r.*':*;'',';.:';:"',:;::*;;*,:':'";::**:,'.''
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F.No, bAPPL/COM/STP/853/2022-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by M/s. Aashtha Infra, Aastha Emrald) B/h' New

the Deputy Commission„, C,,„.,1 C,ST, Di,i,i,. VU, Ah””ddadNodh (hereir”a'rr'f“"d to
as “the adjudicating authoritY”).

2.1 Bri,fly stated th, fa,ts of th, ,ase a„ th,t the appellant are mainIY pTOviding Works
Contract Services and are holding Service Tax Registration No' ABAFA5324QSDOOI' Durlng

the course of audit of the financial records of the appellant, for the period from October-2014 to

June_2017. conducted by the office,s of the Central GST, Audit CommissionerUd, Ahmedabad’

the observation as elaborated in subsequent paragraphs No. 2.1'1 was raised in Final Audlt

Report.

2 1.1 Revenue Para 2: Short Payment of Sewice Tax on reconciliation: The appellant has

,„t„,d i.tO a Development Agreement with Sha„:esl„var Co' OP' Housing SocietY’ Vadai or

th, „„,st,.„,..ti'„, of th, „,id,„tial complex namely Aastha Emerald and dischaTged Service Tax

liability „„d„ Wo.ks Co„t„,ct S8rvice on 40% of the value aBer claiming abatement of 60/'

F,„The„, the „ppe11a„t has also claimed exemption fFom Set~’ice Tax on taxable value of Rs

5.35.09l900/_ in respect of units which were sold after BU date i.e. 17'03'2C)19, which was not

a11c)wed in Works Contract Service. Thus. the appellant has wrongIY availed exemption of Rs

5.35 09.900/_ and stlon paid Service Tax liability as below:
(Amount in Rs.)

0

eTaxable
on I Valuevalue as per 1 ST-3

which S.TaxL,edgel
Paid

5,35,09,900/-2,65,35,369/-8,00,45,269/-

TaxableAbatement
Value

Service Tax

Payable

4 32, 10,594/

2.2 The appe11ant were issue a query memo dated 05.09.2019 about the above objection- The

appe11ant has not submitted any compliance to the aforesaid query memo till the date of lssuance

of the SCN. Thereafter, Show Cause Notice bearing No' CTA/04-38/AP-47/CIR-VI1/2C)19-20

dated 13.02.2020 was issued to the appellalit proposing demand of Service Tax amount of Rs'

32.10.594/- in terms of proviso of Section 73(1) of the Finance Act, 1994 along wah lnteFest

under Section 75 of the Finance Act, 1994 and proposing penaltY ulxier Section 78 of the

Finance Act. 1 994.

lthe demand of Rsid S(_’N was adjudicated vide order.mpugnl2.3

scN was confirmed under the proviso to Section 73(1) of the Finance32,10,594/- propose'
inan('e Ac..tj 1994. Penalty of Rsinterest under Section 75 of th€1994 along

)f the Finance Act, 1994the appellant under Section594/- was ajgo inrpos1
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of the Finance Act? 1994 along with their appeal

Section 83 of the Finance Act, 1994.0

: : (1: : ::2 ; } ; IT!: : [ f=f: :: :/J / Ii : h ; jII: / ;: n r h : : 7:ros ::J: II:r = : =aT: : = =iTe IIe:: pTa:

under Section 85 of the Finance Act, 1994'

o*de„s „:,d,„ th, Ce„t*at Excise Act. 1944 (1 of 1 944)"

a

Therefore, the appellant'6

deposit in the above appeal, in tetnls

and submit the document evidencing payment

was also informed to the appellant vide

deposit would result in dismissal of the appeal

Central Excise Act> 1944' As no fepIY was

aforesaid letter dated 16.11.2022

informed to subnlit the pfoof of pre-deposit pald

informed that failu1.e to submit evidence of pre-deposlt

non_compliance in tellus of Section 35F of

appe11a„t has .ot s„bmitted any intinlUion or pFOOf

La(Ie by them. Hence, the appellant have failed

,depoSIt

vide letter dated 16.11.2022, was requested to make t le pre-

of Board,s Circular No.1070/3/2019-CX dated 24'06'2019

within 10 days of the receipt of the said letter' it

the said letter that failtlre to submit evidence of pre-

for non_LOmphance in tellns of Section 35F of the

received from the appell£mt in fesponse to the

vide another letter dated 12'12'2022’ the appe11ant was agaln

in the above appeal within a week time and also

would result in dismissal of the appeal foI

th, C,„t,al EXciSe Actp 1944' However’ till date’ the

of the payment of the said pre-deposit, if anY9

to compIY with the requirement of payment of

5



F.No. (, APPL/COM/STP/853/2022-Appeal

7. The Commissioner (A) shall not entertain any appeal unless the appellant has deposit:T

a

8. In view of the above, the appeal filed by the appellant is dismissed for non-conWliance of

the provisions of Section 35F of the Central Excise Act, 1944 as made applicable to Service Tax

\,ide sub_section (5) of Section 85 of the Finance Act) 1994

Ma qd na Bf qT T{ ;@ qT l©au aTM aa% t %nHTTT el9.
above terrns

le appeal filed by the appellant stands disposed of

.Lner (Appeals)

Attested
Date : 01.02.2023

tniyaF)(R.
Superintendent(Appeals)
CGST. Ahmedabad

By RPAD / SPEED POST

To,

M/s. Aashtha Infra,

Aastha Emrald,

B/h. NcH.: Saurabh School,

Rannapark, Ghatlodia,

Ahmedabad – 380061

a
Appellant

The Deputy Commissioner,
C-GST. Division-VII,

Ahmedabad North

Respondent

Copy to :

1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone

2) The Commissioner, CGST, Ahmedabad North
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