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314"1cr1cbal cfTT ~ ~ -qcrr Name & Address

1. Appellant

M/s Parag Rajnikant Raval,
B-11, Galaxy View Flats,
8/s Pavan Party Plot, Nr. Hari Park,
Naranpura, Ahmedabad-380013

2. Respondent
The Deputy/ Assistant Commissioner, CGST, Division-VII, Ahmedabad
North , 4th Floor, Shahjanand Arcade, Memnagar, Ahmedabad - 380052

al{ anfag r# sh a arias rjra awar ta gr sat a uf zenfenR
ft au; ·g gr 3r@rt at 3r8ta zn gerur 3ma wgaa aar &[

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application,
as the one may be against such order, to the appropriate authority in the following way :

'+l1W t1'<¢ 1'< cfTT :fRTlffOT~
Revision application to Government of India :

() tu 6alyen 3rf@,fzm, 1994 #t arr rad ft4 aar; mgci a i q@a
tITTT "cbl" '3""Cf-tITTT a qr qrga # sirf ghervr sraa srfl #fra, rd '<i'<i:bl'<, fcrro
iarazu, lea f@, aheft if=ra, Rta tu sat, ir rf, { Rec : 110001 "cbl" cBT ~
a1fey
(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid:

(ii) ~ liTC'1" cBT Nf.i a mm ra hat sf arr f@aft ·,i:i0-sPII'< <TT 3RT cbl-<'<511~ lf---..;,,.

a d wwy ;ff@ft ssrr a arvsrnrma a ma g; af #, z Raft qrrnr zn Tuer i are
%%%""" {et ran # a fa»n s«em# ah ma «a far ± tr st au
«·{ .- '.~. (ii))j n case of any loss of goods where the loss occur in transit from a factory to ae,-- are, use or to another factory or from one warehouse to another during the course of

""'
0 * ·cp~roc ssing of the goods in a warehouse or in storage whether in a factory or in a warehouse.
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(q) nraa fh#l lg ar r#gr Rafa a w ur r fa[frqt zna ma w
Grad zyea Raz#ma "GJ1" 'l:rm=f # ars fatz urqr PillfRld % 1

(A) In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods
which are exported to any country or territory outside India.

(B) In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

3if sna 6t snra ze #yr fg i set fez rt l {sit h am?r sit z
rrr giRu 4Ra ngaa, or@ta gr "9Tfur at rr w urarfa« 3rf@fa (i.2) 1998
t1M 109 &RT~ ~ ~ 1TT I

(c) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and.such
order is passed by the Commissioner (Appeals) on or after, the date appointed
under Sec.109 of the Finance (No.2) Act, 1998.

a€tu sad zcr (3r8ta) Rm1a6), 2oo a fa o a siafa faff&e qua ign z-s # at
mmrr , hf arr#r # uf arr hf Reita TIA 'l-Jffl aft 7r?gr vi srf sr?gr cGr
at-al ,fi mer sf s4a fa uma afegi Ur rr tr z. l qngff siafr ear
35-~ if~ <tr cB" :f@Rrd rer €r--6 rear #l f aft z)ft afez]

0(1)

(2)

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the
date on which the order sought to be appealed against is communicated and
shall be accompanied by two copies each of the 010 and Order-In-Appeal. It
should also be accompanied by a copy of TR-6 Challan evidencing payment of
prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major
Head of Account.

[fear 3pr4aa mer usi ica va va card qt a ffl cplf mmm 200/-m :fffiR
6it ulg 3ik ufvia va ya at a ant it "ITT 1 ooo/- .ctr ffl :f@R ctr ~ I

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount 0
involved is more than Rupees One Lac.

ft zycc, tr sur zrca vi hara 3rfl4tr =nnf@raw a wRart.
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) au snrr zca 3rfnf, 1944 #t err 35-4t/3s- # iaifa

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

safRaa qR@a 2 (1«)n i a;rr # 3rarar #l srf, 3rat # ii v#tar zyea,
a4hr sn4a zyca vi hara sr@#a =mrznf@raw (RRec) #t 4fa 2flu f)fear,
'1HFN1€Jlc( if 2nd 'Bfffi, cil§J..Jlcll 'J..lqrf .~ ,PR'c.J·FWlx,31(5J..Ji:tlcilli:t -380004

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2" floor,Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmedabad : 380004.
in case of appeals other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be' filed in quadruplicate in form EA-3
as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand
i refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form
of crossed bank draft in favour of Asstt. Registar of a branch of any nominate
public sector bank of the place where the bench of any nominate public sector
bank of the place where the bench of the Tribunal is situated.

(3) 4fa zr 3rr?st i as{ pea smksii nr rm?st tr ? a rc@sitar fgml gar
sq[arr er a fan str a@; za a ha gg ft fcn" fum "C@T arfaa fg
zqenfe,fa rglRtr +zmrznf@eraur at ga 3r@la zn {hrvar at ya m4a fan rar &]

In case of the order covers a number of order-in-Original, fee for each 0.1.0.
should be paid in the aforesaid manner notwithstanding the fact that the one
appeal to the Appellant Tribunal or the one application to the Central Govt. As

·the case may be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of
Rs.100/- for each.

(4) .-llllllC'lll ~~1970 <ll!:IT fflm c#l" erg{Pi--1 aiafa ReaffRa Rag 3r4TT Ur
3ea ur er mgr zrsnfenfa fufu qi@rart a am?grrt 6t y uf a X'i.6.50 tM
cITT arzrazu zyca Rea anr it a1Reg

One copy of application or 0.1.0. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed
under scheduled-I item of the court fee Act, 1975 as amended.

(5) sa sit ifra rrcai m?fDT ffi cf@ mlTT #t sit ft ear 3naffa fut Grat ? sit
flt zgca, a4hr sqa zyca gi ihara r4)Rh mrnf@raw (ruff@f@) fr, 1982
Rf%cr t I

Attention in invited to the rules covering these and other related matter
contended in the Customs, Excise & Service Tax Appellate Tribunal (Procedure)
Rules, 1982.

(7) fir gen, #r sarea ye vi hara r## nzn@raw (RRrez), # sf r4al #
TT ii afari Demand) yd s (Penalty) cITT 10% i:rcf \lJ-m cRrJT ~ i I~.
~i:rcf \lJ-m 10~~ t !(Section 35 F of the Central Excise Act, 1944, Section 83 &Q Section 86 of the Finance Act, 1994)

~~~'3fR~cITT"W 3@1'IB,~"ITTTTT "~cfft-l=!FT''(Duty Demanded) -
(i) (Section)~ 11DW~~mmfxTM;
(ii) fratnear#@z2Rsz s67ft;
(iii) hikehf fuii2fu 6has2ufL.

> Teqsar 'ifa r@heaus ya uJmcfft~ ll, '3f"QIB' qtR?tct aakfuqafaa
far+art.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited,
provided that the pre-deposit amount shall not exceed Rs.10 Crores. It may be

•iiheted that the pre-deposit is a mandatory condition for filing appeal before
1)- l'C! NTR4 ""r t· '-F;_.,,i~"'M<~- _TAT. (Section 35 C (2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86

~- i i~ o ·--~ inance Act, 1994)ii ~~ ~,ler Central Excise and Service Tax, "Duty demanded" shall include:
•• • (i) amount determined under Section 11 D; ·8 3>.

,.,..,,o .ss° (ii) amount of erroneous Cenvat Credit taken;
« (ji) amount payable under Rule 6 of the Cenvat Credit Rules.

gr an2rkuR r4leafurkrsasi zyears srrar zyes urau f@atf@a itatii f@au mugye
~ 10% 1jl@H 'Qx '3ITT' 'GfITT~ qlJ6 fclqtfqa "ITTmr qlJ6 ~ 10% 1jl@H 'Qx cfft 'GIT~~ I

In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute."
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ORDER-IN-APPEAL

The present appeal has been filed by Mis. Parag Rajnikant Raval, B-11, Galaxy

View F-lats, Bis. Pavan Party Plot, Nr. Hari Park, Naranpura, Ahmedabad - 380013

(hereinafter referred to as "the appellant") against Order-in-Original No.

CGST/WT07/RAJ/59/2022-23 dated 27.04.2022 (hereinafter referred to as "the impugned

order") passed by the Deputy Commissioner, Central GST, Division VII, Ahmedabad

North (hereinafter referred to as "the adjudicating authority").

2. Briefly stated, the facts of the case are that the appellant is holding PAN No.

AAJPR8266Q. On scrutiny of the data received from the Central Board of Direct Taxes

(CBDT) for the Financial Year 2014-15, it was noticed that the appellant had earned an

income of Rs. 13,54,200/- during the FY 2014-15, which was reflected under the heads

"Sales I Gross Receipts from Services (Value from ITR)" or "Total amount paid I credited ·

under Section 194C, 1941, 194H, 194J (Value from Form 26AS)" provided by the Income

Tax department. Accordingly, it appeared that the appellant had earned the said substantial· 0
income by way of providing taxable services but has neither obtained Service Tax

registration nor paid the applicable service tax thereon. The appellant was called upon to

submit copies ofBalance Sheet, Profit & Loss accounts, Income Tax Returns, Form 26AS,

for the said period. However, the appellant had not responded to the letters issued by the

department.

2.1 Subsequently, the appellant was issued a Show Cause Notice No. CGSTIAR-IIDiv

VII/A'bad North/21/Parag Ra/2020-21 dated 26.09.2020 demanding Service Tax

amounting to Rs. 1,67,379/- for the period FY 2014-15, under proviso to Sub-Section (1)

of Section 73 of the Finance Act, 1994. The SCN also proposed recovery ofinterest under

Section 75 of the Finance Act, 1994; and imposition of penalties under Section 77(1)(a), 0
Section 77(1)(c), Section 77(2) & Section 78 of the Finance Act, 1994. The SCN also

proposed recovery of un-quantified amount of Service Tax for the period FY 2015-16 to

FY2017-18 (upto Jun-17).
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The Show Cause Notice; was adjudicated ex-parte vide the impugned order by the

0

0

adjudicating authority wherein the demand of Service Tax amounting to Rs. 1,67,379

was confirmed under proviso to Sub-Section (1) of Section 73 of the Finance Act, 1994

along with Interest under Section 75 of the Finance Act, 1994 for the period from FY

2014-15. Further (i) Penalty of Rs. 1,67 ,379/- was also imposed on the appellant under

Section 78 of the Finance Act, 1994; (ii) Penalty of Rs. 10,000/- was imposed on the

appellant under Section 77(1)(a) & Section 77(1)(c) of the Finance Act, 1994; and (iii)

Penalty of Rs. 10,000/- was imposed on the appellant under Section 77(2) of the Finance

Act, 1994 for not submitting documents to the department, when called for.

3. Being aggrieved with the impugned order, the appellant has preferred the present

appeal on the following grounds:

• The appellant is Chartered Accountant and engaged in providing "Consultancy

Services".

• On receipt of the Show Cause Notice dated 26.09.2020, the appellant duly paid the

outstanding demand of Rs. 1,67,379/- on 22.10.2020, i.e. within 30 days of issue of

Show Cause Notice. As the demand of Service Tax is already discharged by him,

there is no merit in the demand confirmed vide impugned order issued by the

adjudicating authority and the same is required to be set aside.

• The appellant has also submitted· defence reply to the SCN on 10.11.2020. The

copy of acknowledgement of the said reply is submitted along with appeal

memorandum. However, there is no reference of submission made by the appellant

anywhere in the impugned order. Without referring the reply to SCN along with

relevant documents, impugned order passed by the adjudicating authority shall be

considered as null and void.

• Penalty under Section 78 can be levied only if there is fraud; collusion; wilful

misstatement; suppression of facts or contraventions of any provision with intend

5
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to evade payment of Service Tax. The appellant submitted that no penalty shall be

imposable on him.

• On the basis of above grounds, the appellants requested for setting aside the

impugned order.

4. Personal hearing in the case was held on 17.01.2023 through virtual mode. Ms.

Bhagyashree Dave, Chartered Accountant and Ms. Foram Dhruv, Chartered Accountant,

appeared on behalf of the appellant for personal hearing. They reiterated submission made

in appeal memorandum.

5. I have carefully gone through the facts of the case, grounds of appeal, submissions

made in the Appeal Memorandum and documents available on record. The issue to be

decided in the present appeal is whether the impugned order passed by the adjudicating

authority, confirming the demand against the appellant along with interest and penalty, in

the facts and circumstance of the case is legal and proper or otherwise. The demand

pertains to the period FY 2014-15.

6. I find that in the SCN in question, the demand has been raised for the period FY

2014-15 based on the Income Tax Returns filed by the appellant. Except for the value of

"Sales of Services under Sales / Gross Receipts from Services" provided by the Income

Tax Department, no other cogent reason or justification is forthcoming from the SCN for

raising the demand against the appellant. It is also not specified as to under which category

of service the non-levy of service tax is alleged against the appellant. Merely because the

appellant had reported receipts from services, the same cannot form the basis for arriving

at the conclusion that the respondent was liable to pay service tax, which was not paid by

them. In this regard, I find that CBIC had, vide Instruction dated 26.10.2021, directed

that:

"It was further reiterated that demand notices may not be issued indiscriminately

based on the difference between the ITR-TDS taxable value and the taxable value

in Service Tax Returns.

6
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3. It is once again reiterated that instructions ofthe Board to issue show cause

notices based on the difference in ITR-TDS data and service tax returns only after

proper verification offacts, may be followed diligently. Pr. ChiefCommissioner

/ChiefCommissioner (s) may devise a suitable mechanism to monitor. andprevent

issue of indiscriminate show cause notices. Needless to mention that in all such

cases where the notices have already been issued, adjudicating authorities are

expected to pass a judicious order after proper appreciation offacts and

submission ofthe noticee."

6.1 In the present case, I find that letters were issued to the appellant seeking details

and documents, which were allegedly not submitted by them. However, without any

further inquiry or investigation, the SCN has been issued only on the basis of details

( received from the Income Tax department, without even specifying the category of service

in respect of which service tax is sought to be levied and collected. This, in my considered

view, is not a proper ground for raising of demand of service tax.

7. I also find that the appellant claim to have paid the Service Tax amount of Rs.

1,67,379/- on 22.10.2020 and submitted detailed reply to the Show Cause Notice to the

adjudicating authority vide letter dated 07.11.2020 received by the adjudicating authority on

10.11.2020, i.e. within 30 days of the Show Cause Notice. However, the adjudicating

authority in the impugned order, has not considered the same and has mentioned that the

appellant has not replied to the SCN, and confirmed the demand of Service Tax. It also

observed that the adjudicating authority has scheduled personal hearing by specifying 3

0 (three) different dates i.e. 19.04.2022, 21.04.2022 and 25.04.2022 in the single letter dated

07.04.2022. In this regard, I find that the adjudicating authority has given three dates of

personal hearing in one notice and has considered the same as three opportunities. As per

Section 33A(2) of the Central Excise Act, 1944, as made applicable to Service Tax vide

Section 83 of the Finance Act, 1994, when a personal hearing is fixed, it is open to a party to

seek time by showing sufficient cause and in such case, the adjudicating authority may grant

time and adjourn the personal hearing by recording the reason in writing. Not more than three

7
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such adjournments can be granted. Since such adjournments are limited to three, the hearing

would be required to be fixed on each such occasion and on every occasion when time is

sought and sufficient cause is made out, the case would be adjourned to another date.

However, the adjudicating authority is required to giye one date a time and record his reasons

for granting adjournment on each occasion. It is not permissibly for the adjudicating authority

to issue one consolidated notice fixing three dates of hearing, whether or not the party asks

. for time, as has been done in the present case.

8.3 In view of the above, I find that the adjudicating authority had not considered the

reply to the Show Cause Notice filed by the appellant and also not given adequate and

ample opportunity to theappellant for personal hearing and passed the impugned order ex

parte. Thus, it is held that the impugned order passed by the adjudicating authority is

clearly in breach of the principles of natural justice.

9. In view of the above discussion, I hold that the impugned order passed by the

adjudicating authority is not legal and correct and I am of the considered view that the 0
same is required to be decided a fresh. Therefore, without expressing any opinion on the

merits of the case, keeping all the issues open, I remand the matter back to the

adjudicating authority to reconsider the issue a fresh and pass a speaking order after

following the principles of natural justice.

10. srftaf rt af Rt 7& srfl a Rqzrl 5qta far srare1
The appeal filed by the appellant stands disposed of in above terms.

·7.%.,
Superintendent(Appeals),
COST, Ahmedabad

8
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khilesht umar) •.

Commissioner (Appeals) Q
Date : 08.02.2023
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By RPAD I SPEED POST
1, r T

To,
M/s. Parag Rajnikant Raval,
B-11, Galaxy View Flats,
B/s. Pavan Party Plot,
Nr. Hari Park, Naranpura,
Ahmedabad -- 380013

The Deputy Commissioner,
COST, Division-VII,
Ahmedabad North

Appellant

Respondent

@

Copy to:

1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone

2) The Commissioner, CGST, Ahmedabad North

3) The Depputy Commissioner, CGST, Division VII, Ahmedabad North

4) The Assistant Commissioner (HQ System), CGST, Ahmedabad North

/' (for uploading the OIA)

,) Guard File

6) PA file
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