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Arising out of Order-in-Original No. GST-06/D-VI/O&A/224/Jupiter/AM/2021-22 ~:
31.03.2022, issued by Deputy/Assistant Commissioner, CGST, Division-VI, Ahmedabad-
North .

374)aaaf qr+ vi uar Name & Address

1. Appellant

M/s Jupiter Engineers,
22-Manav Residency, Opposite Suryoday Bunglows,
Science City Road, Sola,
Ahmedabad-380060

2. Respondent
The Deputy/ Assistant Commissioner, CGST, Division-VI, Ahmedabad
North , 7th Floor, B D Patel House, Nr. Sardar Patel Statue , Naranpura,
Ahmedabad - 380014

al{ arfk z or@l sr?gr sriat rgra awarat az sh a f zrnfenf
fr sag Tya 3rf@rat at ar4ha zar g#terr sat uga a WBdT .% I .

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application,
as the one may be against such order, to the appropriate authority in the following way :

arrql qr gr)rvr m)aa
Revision application to Government of India :

(«, aha sla zyes 3rf@,fr, 1994 #t er ora ft aa mg mcai a i q@la
tfRT "cbl" \j(f-tfffi qer qg # 3iafa gatev ma ref) fa, qr al, fa
+iatau, zlua f@qr , atft if6a, #ta cfrcr 'lfcfrf, xfflcf rf, { fact : 110001 "cbl" c#l' \i'fAl"
a1Reg t

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 41h Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid_:

(iil zrfq ~ c#l' mRml a Rt grR arar fa#t ugrI IT 3R:r cbl-<"<.5111 ij
n fa4t au€Inas qssrirmr Gira g rf "B, <TT fcRfr 'l-{U-Silll-< <TT~ °B 'cfT6
az fa4 arar a fa#t susrrr it t qfhuhrg st---
i~ In case of any loss of goods where the loss occur in transit from a factory to a
~~ se or to another factory or from one warehouse to another during the course of
ro ~i ng of the goods in a warehouse or in storage whether in a factory or in a warehouse.
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(cl?) and are fat ng u vet frr:rffc,cr l=f@ "CR m l=fR1 cf> RlP!l-lfo1 if~~~ l=fR1 "CR
arc grca a Rae a \iTI" 'l,mf k are fa#t zrz zar 7kt Ruffa et

(A) In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods
which are exported to any country or territory outside India.

(s) zuR greas r gram fag fr 'l,mf # ars (ur zur qr at) frrll"m fcm:rr 1T4"T l=fR1 "ITT I

(B) In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

3if saraa #l snra ye gram fry it sq #Ree mr-1 6 { ? sit h an?sr ut gr
arr ya fa a gafa srgra, r&ta # arr 1Tifu, err x=r=n:r "CR m mer if fcRa"~ (rf.2) 1998
m 109 &RT~ ~ ~ "ITT I

(c) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed
under Sec.109 of the Finance (No.2) Act, 1998.

a4hr sraa zre (3fr) Para4l, 2001 # fu 9 a 3if« affe qua ir zy--s at
~ if. ~ am cf) m=a- 3?gr )fa fe#ta Rh cf) 'lfRR ~-~ ~~ am c&'r
at-at 4fi a re 5fr 34aa fhzu urr afe1 Gr rer ar z. al gzIfhf sifa nr
35- Reiff 6t a grar # rd mr €tr-o "cfTc1R c&'r m'a° 'lfr m;fr ~ I

0(1)

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the
date on which the order sought to be appealed against is communicated and
shall be accompanied by two copies each of the 010 and Order-In-Appeal. It
should also be accompanied by a copy of TR-6 Challan evidencing payment of
prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major
Head of Account.

(2) Rf@era 3lat # er uii iraa vn ear qt zn Gk a st atq 2oo/-- 6t VT
al urg 3jk ii icaav aa a vnar st ill 1000/- c&'r i:trx=r~ c&'r ~ I

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount 0
involved is more than Rupees One Lac.

ft zrc, €tz uaa zyca vi hara 3r#tu znznf@raw ,f r8a-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) tu snr z,ca orf@fa, 1944 t err 36-at/35z sifa

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

(6) Gaffer 4Roa 2 (1)a aar3a rrar at r4ta, sr@hit am v#tr zrcn,
a4ta Garza zgca vi hara r4l#la nra@eras (free) #l uf?a fr 4feat,
JHP-lc{IEllc{ ii' 2nd B@T, ~§J..JleJ7 'l--fcFf , '3ffRc!T ,frR"t.1../.•W 1../., -:l-i i:P·-l <='ti~ I c't -380004

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2nd floor,Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmedabad : 380004.
in case of appeals other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3
as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand
I refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form
of crossed bank draft in favour of Asstt. Registar of a branch of any nominate
public sector bank of the place where the bench of any nominate public sector
bank of the place where the bench of the Tribunal is situated.

(3) zrfe za 3mgr i a{ e nzii at rag star % at r@ta pr ilr a fg a {rat
ajar in fan star areg <a q4 # sh gy sf fa fra lfir cBTTT f-r ffi * ~
zrenfeif 3rl4tr nrzn@raw at va rd za #tu val at v mar f#mar untar -g I

In case of the order covers a number of order-in-Original, fee for each 0.1.0.
should be paid in the aforesaid manner notwithstanding the fact that the one
appeal to the Appellant Tribunal or the one application to the Central Govt. As
the case may be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of
Rs.100/- for each.

(4) 1rare gen 3rfe/fr 497o zuem vgif@r # rgqP--4 si+fa feufRa fag 3r Ua
~ lfT ~ 3lrn1 lfQ:[ITT~ frruh:R~ * ·3lrn1 if f-r ~ ct)- ~ IDd" L!x xii.6.so #r
cnT '"'41lllc1ll ~ fecR: "c,J"1lT 'ITTrJT ~ I

One copy of application or 0.1.0. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed
under scheduled-I item of the court fee Act, 1975 as amended.

(5) ga 3it iif@er mci at firu aa ar frn:!1TT at3j «ft nr 3raff fart unrar % '3'IT
ft grcas, €h nla zye vi @hara ar@lat nnf@era (ar,ff4fen) Rm, 1982
frr1%c, % I

Attention in invited to the rules covering these and other related matter
contended in the Customs, Excise & Service Tax Appellate Tribunal (Procedure)
Rules, 1982.

(7) flat zgcn, trqa zye vi ara ar@#ta nrznrf@raw (Rrec), a IR sr4tat a
~ it cl?cfaT l=ltrr (Demand) ~ ~ (Penalty) cnT 1o% qa sal aar e#Raf ? I matfcl5',
off@earqa oar o s?lswag a !(Section 35 F of the Central Excise Act, 1944, Section 83 &
Section 86 of the Finance Act, 1994)

as4tuUna zyeasit tara ip '3-fcl1IB ,~ Q11IT 11cITTf&r cJfl" 'J'.lTlT"(Duty Demanded) -
(i) (section) is ±up baafufRaft,
(ii) fa area@raz 2fez6tft,
(iii) ha#ffit asfu 6 b»aa ear rRr.

> usqasra iRa srfta? us?qa saw #6lgaar a, err arfaaovakfugaaa
fear rar% •

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited,
provided that the pre-deposit amount shall not exceed Rs.10 Crores. It may be
noted that the pre-deposit is a mandatory condition for filing appeal before
CESTAT. (Section 35 C (2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

sr 3n2h ,f arftruT[ratiprusi zrea srrar zyesa qU6 Rlcilfact °ITT 'ctT 1=JllT ·~TIT{~
~$po% garu cit ssi?aa avs faff@a sl aa avs# 10yrarwst sraftel
its»."

%5. view of above, an appeal against this order shall lie before the Tribunal on2Ee of 10% of the duty demanded where duty or duty and penalty are in dispute, or\J.,.. ~~:')ve__/J:1 where penalty alone is in dispute."
., e
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F.No. GAPPL/COM/STP/1258/2022-Appeal

ORDER IN APPEAL

M/s. Jupiter Engineers, 22-Manav Residency, Opposite Suryoday Bunglows, Science
City Road, Sola, Ahmedabad-380060 (hereinafter referred to as 'the appellant') have filed
the present appeal against the Order-in Original No. GST-06/D
VI/O&A/2.24/Jupiter/AM/2021-22 dated 31.03.2022 (in short 'impugned ordel) passed by
the Assistant Commissioner, Central GST, Division-VI, Ahmedabad North (hereinafter
referred to as 'the adjudicating authority' ). The appellant were holding Service Tax
Registration No.AGPPP1367GST001.

2. The facts of the case, in brief, are that on the basis of the data received from the
Central Board of Direct Taxes (CBDT) for the F.Y. 2014-15, it was noticed that the
'Sales/Gross Receipts' from services declared in ITR of the appellant were not tallying with
the 'Gross Value of Service' declared in their ST-3 Returns. The difference in the value of
services from ITR and Gross Value of Services provided in ST-3 returns was to the tune of
Rs.18,46,877/- It appeared that the appellant has discharged less service tax liability
amounting to Rs.2,28,275/- on the above mentioned difference for F.Y. 2014-15, as
compared to the income declared in their Income Tax Return (ITR) / Form 26AS filed
under the Income Tax Act. Letters were subsequently issued to the appellant to explain
the reasons for non-payment of tax and to provide certified documentary evidences for
the F.Y. 2015-16 & FY. 2016-17. However, neither any documents nor any reply was
submitted by them for non-payment of service tax on such receipts. Therefore, the
assessable value for the F.Y.2015-16 to F.Y. 2017-18 (upto June, 2017) could not be
ascertained. However, in terms of Master Circular No.1053/02/2017-CX dated 10.03.2017,
the future liability if any, was kept open to be covered for said SCN.

0

2.1 Therefore, a Show Cause Notice (SCN) No.GST-06/04-403/O&A/Jupiter/2020-21
dated 20.09.2020 was issued to the appellant proposing demand and recovery of service
tax amount of Rs.2,28,275/- not paid on the differential value of income received during
the F.Y. 2014-15, along with interest under Section 73(1) and Section 75 of the Finance
Act, 1994; respectively. Imposition of penalty under Sections 76, 77 and penalty under
Section 78 of the Finance Act,· 1994 were also proposed.

0

4

2.2 The said SCN was adjudicated vide the impugned order, wherein the service tax
demand of Rs.2,28,275/- was confirmed alongwith interest. Penalty of Rs.10,000/- was

~{;'"""
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F.No. GAPPL/COM/STP/1258/2022-Appeal

imposed under Section 77 and equivalent penalty of Rs.2,28,275/- was also imposed
under Section 78.

3. Being aggrieved with the impugned order passed by the adjudicating authority,
the appellant have preferred the present appeal on the grounds elaborated below:

► There was no suppression of value of taxable services received or provided hence,
invocation of extended period of limitation is without any jurisdiction and legally
not sustainable.

)> Demand is based on the reconciliation of ITR data and ST-3 Returns with the
financial statement is not sustainable. The accounts of the appellant are duly
audited by the C.A. and they are also filing the ST-3 Returns regularly.

► The difference in income is due to the services provided to the SEZ units which
should be treated as 'Export of service' in terms of Rule 64 of the Service Tax Rules,
1994 and exempt under Section 26 of SEZ Act, 2005, which was not considered by
the adjudicating authority. Also,' in terms of Point of Taxation Rules, 2011, the
liability arises on receipt basis.

► As there is no wilful-misstatement, imposition of penalty under Section 78 is not
sustainable.

► Penalty under Section 77 is also not imposable as there is no short payment.

3.1 Further, the appellant also submitted additional written submission wherein they
contended that;

► The SCN dated 29.09.2020 is time barred as the ST-3 Returns for the period (April,
2014 to September, 2014) and (October, 2014 to March, 2015) was filed on
21.10.2019 & 24.04.2020 respectively. So, considering the relevant period the SCN
should have been issued by 21.10.2019, whereas the actual date of issuance of
SCN is 29.09.2020. Even the extension of limitation period by Section 6 of the
Taxation & Other Laws (Relaxation and Amendment of Certain Provisions) Act,
2020 would not be applicable to the present case as such Act is not applicable to
Chapter-V of the F.A., 1994, due to repealed provisions of Section 173 of the CGST
Act, 2017. They placed reliance on various case laws: J.P.Jani, Income Tax Officer,-
1969 (72) ITR 595 (SC), Hanuman Prasad- 1967 AIR SC 565, Kolhapur Cane Sugar
Works Ltd-2000(119) ELT SC.

5



F.No. GAPPL/COM/STP/1258/2022-Appeal

»> The actual difference in the value of total services provided' as per ST-3 Returns
and as per Financial Statements is Rs.-9,20,679/- (31,84,325-41,05,004) out of
which Rs.-3,79,045/- pertains to exempt services and the balance of Rs.-5,41,634/
pertains to taxable service provided during the year under consideration by the
appellant, all these facts were not considered by the adjudicating authority.
Though the difference of value exempt service amounting to Rs.-3,79,045/- is
required to be shown in the ST-3 Returns but the same was not shown, yet it does
not change the character of exempt service. Further, for the difference of Rs.-
3,79,045/-, the service provided to Adani Hazira Port P. Ltd, Teja Industries (SEZ) P.
Ltd was to the tune of Rs.2,79,045/- and the balance of Rs.1,00,111/- is related to
exempt service provided to Malani Construction Co. for commissioning and
installation of D.G. set at Civil Hospital, Sola Ahmedabad; being a government
establishment . exempted vide SI.No.12(a) of Notification No.25/2012 dated
20.06.2012. They also provided copies of Invoice, Ledgers to establish the above
claim. Therefore, they are liable to pay service tax amounting to Rs.66,946/- only
as major portion of demand gets nullified in view of above submission.

► Penalty under 78 is not automatic as element of mensrea is essential for levy of
penalty. Also penalty under Section 77 is also not imposable. They placed
reliance on case laws of 2012 (27) STR 225 (Kar), Motilal Padampat Sugar Mills Co.
Ltd -1979 (118) ITR 326.

4. Personal hearing in the matter was held on 08.02.2023. Shri Bhavik Khandhediya,
Chartered Accountant, appeared on behalf of the appellant. He reiterated the submissions
made in the appeal memorandum and the additional written submission made on
02.02.2023.

5. I have carefully gone through the facts of the case, the impugned order passed by
the adjudicating authority, submissions made in the appeal memorandum and in
additional written submission dated 02.02.2023 as well as the submissions made at the
time of personal hearing. The issues to be decided in the present appeal are as to
whether;

(i) The demand raised vide SCN dated 20.09.2020 for the FY.2014-15, is time
barred or otherwise?

0

0
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(ii) Whether the service tax demand of Rs.2,28,275/- confirmed in the impugned
order passed by the adjudicating authority, in the facts and circumstances of
the case, is legal and proper or otherwise?

The demand pertains to the period E.Y. 2014-15.

6. It is observed that the appellant is registered with the department. They had filed
the ST-3 Returns for April, 2014 to September, 2014 on 21.10.2014 and for the period
October, 2014 to March, 2015, they had filed the return on 24.04.2015. Therefore,
considerirg the date of filing of return, I find that the demand for the period April, 2014
to September, 2014 should have been raised on or before 21.10.2019, but the notice was
issued on 25.09.2020. Hence, I find that the demand for the period April, 2014 to
September, 2014 is time barred as has been issued beyond the prescribed period of
limitation of five years. I, therefore, agree with the contention of the appellant to that
extent that even if the suppression is invoked, the demand for April, 2014 to September,
2014 is time barred, in terms of the provisions of Section 73 of the Finance Act, 1994.

6.1 For the remaining period of demand i.e. from October, 2014 to March, 2015, the
demand should have been raised on or before 24.04.2020 as the return was filed on
24.04.2015, but the SCN was issued on 20.09.2020. However; due to COVID pandemic, in
terms of relaxation provision of Section 6 of Chapter V of the Taxation and Other Laws
(Relaxation of Certain Provisions) Ordinance, 2020 (No.2 of 2020) dated 31.03.2020, and
the CBIC Notification G.S.R. No. 418(E), dated 27-6-2020, the Central Government had
extended the time limit in the taxation and other laws. In terms of said Ordinance, where
the time limit specified in an Act falls during the period from 20" March, 2020 to 29
September, 2020, the same shall stand extended to 31° March, 2021. In the instant case,
the due date for issuing SCN was 24.04.2020, but the same was issued on 25" September
2020. Considering the relaxation provided vide above Ordinance in the time limit for
issuance of SCN, I find that the notice covering the period from October, 2014 to March,
2015 was issued well within limitation.

6.2 Further, I also do not agree with the contention of the appellant that the extension
of limitation period granted vide Section 6 of the Taxation and Other Laws (Relaxation of
Certain Provisions) Ordinance, 2020 (No.2 of 2020) dated 31.03.2020, is not applicable to
Finance Act, 1994, because, the wordings of Section 6 clearly states that the relaxation of
time limit shall be applicable to the Customs Act, 1962, Customs Tariff Act, 1975 and

7



F.No. GAPPL/COM/STP/1258/2022-Appeal

Chapter V of the Finance Act, 1994 also. The legal provisions for the levy and collection of
Service Tax were introduced through Finance Bill 1994. Thus, the law relating to Service
Tax is still governed by Chapter V of the Finance Act, 1994 (Sections 64 to 96I).

6.3 Section 173 of the CGST Act provides that save and otherwise provided in the said
Act, Chapter V of the Finance Act, 1994, shall be omitted. However, Section 174 of the
CGST Act contains repeal and saving clauses. Sub-section (1) thereof provides that save as
otherwise provided, on and from the date of commencement of the said Act, several Acts
mentioned therein would stand repealed. Sub-section (2) of Section 174 is a saving clause
and it, inter-alia, provides that the amendment of the Finance Act, 1994 to the extent
mentioned in sub-section (1) of Section 173, shall not revive anything not in force or
existing at the time of such amendment or repeal. It shall not affect the previous
operation of the amended Act or repealed Acts and orders of anything duly done or
suffered thereunder or affect any right, privilege, obligation, or liability acquired, accrued
or incurred under the amended Act or repealed Acts or orders under such repealed or
amended Acts. Further, Clause (e) of this saving clause reads as under:·

"(e) affect any investigation, inquiry, verification (including scrutiny and audit), assessment
proceedings,. adjudication and any other legal proceedings or recovery of arrears or remedy in
respect of any such duty, tax, surcharge, penalty, fine, interest, right, privilege, obligation, liability,
forfeiture or punishment, as aforesaid, and any such investigation, inquiry, verification (including
scrutiny andaudit), assessment proceedings, adjudication and other legal proceedings or recovery
ofarrears or remedymay be instituted, continued or enforced, andany such tax, surcharge, penalty,
fine, interest, forfeiture orpunishment may be levied or imposed as if these Acts hadnot been so
amendedorrepealed;"

0

6.4 Thus, a conjoint reading of Section 173 'and 174(2)(e) would show that while
bringing an omission to the provision of Chapter V of the Finance Act of 1994, a savings
clause for continuing with the proceedings initiated/to be initiated was also duly
provided. Although Chapter V of the Finance Act of 1994 stood omitted under Section
173, but the savings clause provided under Section 174(2)(e) will enable the continuation
of the investigation, enquiry, verification etc., that were made/to be made under Chapter
V of the Finance Act of 1994. In the disputed period (for which the demand was raised), Q
Chapter V of the Finance Act, 1994 was very much on the statute book. The present
proceedings cannot be carried out under the GST Rules, because, the concept of taxation
under the GST regime is not the same. For the purpose of adjudication and other aspects
related to service tax, the mechanism provided under the Service Tax Act/Rules has to be
followed. Thus, I find that Section 173 of the CGST Rules, 2017 cannot be understood to

8
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have superseded the Finance Act, 1994. The Finance Act, 1994 and Service Tax Rules, 1994
will continue to govern and apply for the purpose of demand raised under their relevant
provisions.

6.5 Therefore, I find that the provision of Taxation and Other Laws (Relaxation of
Certain Provisions) Ordinance, 2020 (No.2 of 2020) shall be applicable to Service Tax cases
also. As the demand was raised under the Finance Act, 1994, the provision of Taxation
and Other Laws (Relaxation of Certain Provisions) Ordinance, 2020 (No.2 of 2020) shall be
applicable to the present case also. The relevant text of Section 6 is reproduced below for
reference:-

6. Notwithstanding anything contained in the Central Excise Act, 1944, the Customs Act; 1962
(except sections 30, 304, 41, 41A4, 46 and 47}, the Customs TariffAct; 1975 or Chapter V of
the Finance Act,1994, as it stoodprior to its omission vide section 173 of the Central Goods
and Services Tax Act; 2017 with effect from the 1st day ofJuly, 2017, the time limit specified
in, orprescribed or notified under, the saidActs which falls during the period from the 20th
day ofMarch, 2020 to the 29th day ofSeptember, 2020 or such other date after the 29th day
of September, 2020 as the Central Government may, by notification, specify, for the
completion or compliance ofsuch action as..."

6.6 In view of the above discussion and findings, I find that the demand for the period
from April, 2014 to September, 2014, is not legally sustainable, being time barred.
However, the demand covering period from October, 2014 to March, 2015 is sustainable
on limitation.

7. To examine whether the demand held as sustainable on limitation above is also
sustainable on merits or not, I find that the appellant have contended that the
adjudicating authority has not considered the Labour services provided to SEZ units (Teja
Industries (SEZ) P. Ltd), which was to the tune of Rs.2,79,045/-. They have claimed that
these services should be considered as deemed exports of service and are exempted by
virtue of Notification No.12/2013 dated 01.07.2013 read with Section 26 and 51 of the
SEZ Act, 2005. Further, they are contended that the value of service amounting to
Rs.1,00,111/- provided to Malani Construction Co. for commissioning and installation of
D.G. Set at Civil Hospital, Sola Ahmedabad is also exempted as the same was rendered to
a government establishment and exempted vide SI.No.12(a) of Notification No.25/2012~
ST dated 20.06.2012. They provided copies of Invoice, Ledgers to establish the above
claim. They, therefore, claim that the remaining service tax liability shall be only
Rs.66,946/-.

9
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F.No. GAPPL/COM/STP/1258/2022-Appeal

7.1 On going through the impugned order, it is observed that the appellant before the
adjudicating authority has neither filed a written submission nor appeared for personal
hearing to defend their case, though sufficient dates for hearing were granted. This
shows that the· appellant has approached the whole matter in a casual way. However,
considering the fact that the demand in the instant case has been raised merely on the
basis of the sales of the services under Sales/Gross Receipts from services (Value of ITR)
or the Value of TDS, which in no way corroborate the allegation that the respondent was
actually rendering taxable service and the fact that the demand for the period (April, 2014
to September, 2014) is held as time barred, I find that the demand for (October, 2014 to
March,2015) needs to be re-examined in light of the documents submitted by the
appellant.

7.2 Since the appellant have submitted the documents like the audited Balance Sheets,
Invoices, Ledgers etc which were not submitted earlier before the adjudicating authority, I
find that in the interest of natural justice, it would be proper that the matter is remanded
back to the adjudicating authority, to re-examine the demand considering the Board's
Instruction dated 26.10.2021, wherein the field formations were directed that while
analyzing the ITR-TDS data received from Income Tax Department, a reconciliation
statement has to be sought from the taxpayer for the difference and that whether the
service income earned by them for the corresponding period is attributable to any of th
negative list services specified in Section 66D of the Finance Act, 1994 or exempt from
payment of Service Tax, due to any reason, needs to be examined.

8. The appellant is directed to submit all the relevant documents /details, copy of
contracts. to the adjudicating authority, including those submitted in the appeal
proceedings, in support of their contentions, within 15 days to the adjudicating authority.
The adjudicating authority shall decide the case afresh on merits and accordingly pass a
reasoned order, following the principles of natural justice.

9. In view of above discussion and findings, the demand for the period April, 2014 to
September, 2014 is set-aside and the demand pertaining to period October, 2014 to
March, 2015, is remanded back to the adjudicating authority to pass an order after
examination of the documents and verification of the claim of the appellant.

10
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F.No. GAPPL/COM/STP/1258/2022-Appeal

11. Accordingly, the impugned order is set-aside. The appeal filed by the appellant in
respect of demand covering the period April, 2014 to September, 2014 is allowed being
held as time barred. The appeal for the remaining period is allowed by way of remand.
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The appeal filed by the appellant stands disposed off in above terms .
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