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1. Appellant

Mis Mihir Events& Services,
135, Manipur Green,
V.illage-Manipur, Taluka- Sanand,
Ahmedabad-382115

2. Respondent
The Assistant Commissioner, CGST,Divisio_n-111, Ahmedabad North ,
2nd Floor, Gokuldham Arcades, Sarkhej- Sanand Road, Ahmedabad-382210

al{ anfqu z 37ftmar arias srra aa it as sa or#gr uf zrnRerfa
f aagner 3rf@rant at 3rfta ur gntrvm gr a aar &1

Any person aggrieved by this Order-ln.,Appeal may file ap appeal or revision application,
as the one may be against such order, to the appropriate authority in the following way :

rdal qr uatrvr 3mr4arr
Revision application to Government of India :

(1) ai€ta qr« zren 3rfefu, 1994 cITT £:ITTT 3raa Ra say ry mii a a i q@tat
£:ITTT cm '3"q-£:ITTT Jeri sqq # iaifr gnteru 3ma ref fra, Ta 'l-lxi:blx, fcm=r
iaru, Ga fr, atf +ifGr, flat ta qa, vi mf, { fact : 110001 cITT cITT fl
aR8g 1
(i) · A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 41h Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :

-·~--~. .:\ Vd ?i, _
JiQ In case of any loss of goods where the loss occur in transit from a factory to a
"v.garehouse or to another factory or from one warehouse to another during the course of
1Rr~cessing of the goods in a warehouse or in storage whether in a factory or in a warehouse.
~ ..

1

(ii) 1lfq l=f@' cITT mf.=r a ma ma }Rt sf arr fat qssrr u 3r1 qr l{
a fa.Rt rsGrr a zr qaglu ma urd g mm i, zu fa8t usu zn Tuer i are
erg fcnm cbl'{xs!I~ if m~ 'J.l□-sPllx ·q "ITT l=fT(Yf l uf@an ah ha <$ I



2

(cl?) +nra are fa#t «I, zu var i PillfRlct l=f@ -qx m me a faffu i suitr zea cam -qx
nlar zrca a famu \i'ITa # ars fa#t I; a 7et Ruff & .

(A) In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods
which are exported to any country or territory outside India.

(s) zuR zyea r gra fag R@ rd # as (aura nqr o) frm@ fcrm 1TTIT l=f@ "ITT I

(B) In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

3if sara« t saran zregr fg sit sq@t fez mu # nu{ & sit ha or?r ut g
earr vifr1fa 3mgr, sr@ta # err 'lTmf cIT "fl1TTI "9"x rt arafa 3f@fr (i.2) 1998

err1 109 rt fgaa Rh; mg st1

(c) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed
under Sec.109 of the Finance (No.2) Act, 1998.

~ ~ ~ (3m) Pilll-llclcfl, 20o1 fm 9 a siafa [Rfe Tua in gg-8 l{ cIT
,fit , 4fa 3mt a #R am±z )fa Rat # ma a #fl ea-#rs vi 74ta 3mar #t
at-t ,fat a mrr 6fr 3ma Ru ul IR@zlr er arr • t yang@f k siif nr
35-~ # feuffa #1 yar # au rt elm--6 arr Rt ,f aft @ht afeg

0
(1)

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the
date on which the order sought to be appealed against is communicated and
shall be accompanied by two copies each of the 010 and Order-In-Appeal. It
should also be accompanied by a copy of TR-6 Challan evidencing payment of
prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major
Head of Account.

(2) ff@au 3nda rt sf viaa g aru u?t zn U+a "ITT "ITT~ 200/- tffrx=r ~
at ulg 3jk uei via+aa ga la unr sl m 1 ooo / - ctr tffrx=r :f@R ctr ~ I

- The revision application shall be accompanied by a fee of Rs.200/- where the Q
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount
involved is more than Rupees One Lac.

ft yc, ps4a qr ca vi ara sqt8a naferr #f or9la
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ~~~~- 1944 ctr tlRf 35-#1/35-~ ~ 3lctlfu:

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

qafRaa qRb 2 (1) a i a; 31gar a 3rarat #l 3rfta, ar@at a ma i8 yen,
aft4 34al zyc vi hara 3flat =rnf@raw (Rec) #l ua jr ff,
3lt;l-Ji:;IE!lc; ~ 2nd l=!Tffi, isl§J..Jlffi 'l-fcA' ,JRRclT ,frR<cFFll~lx,'3-le_lJ..Jc'tlisllc't -380004

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2nd floor,Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmedabad : 380004.
in case of appeals other than as mentioned in para-2(i) (a) above.



(3)

.---3---

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3
as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand
/ refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectiv~ly in the form
of crossed bank draft_ in favour of Asstt. Registar of a branch of any nominate
public sector bank of the place where the bench of any nominate public sector
bank of the place where the bench of the Tribunal is situated.

zaf? gr 3m i a{ g magii ar mrr shat a at r@ta p sitar fg 4a hr gTar
qja in a fan arr afeg ga rsz4 st gg ft f far qt #rf 'ff ffi cB" @"C!
qenferf 3r4tat qrznf@eras al va 37fl qah var al va ma fan urar &y
In case of the order covers a number of order-in-Original, fee for each 0.1.0.
should be paid in the aforesaid manner notwithstanding the fact that the one
appeal to the Appellant Tribunal or the one application to the Central Govt. As
the case may be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of
Rs.100/- for each.

0

0

(4) 1r1re gyca 3rf@nu 1g7o znt vigilf@era #6t~-1 a sifa ffRa fhg 33a 3fl
3r7eaur 3rat zrenf,Ra Pfau qf@rant #a 3mgr u@ta t ya 4f R &5.6.so ha
cnT arzrcrzu zgca Rea at @tr a1Reg y

One copy of application or 0.1.0. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed
under scheduled-I item of the court fee Act, 1975 as amended.

(5) za ail viaf@ra mi al fzirw aa ar frm.:IT ct1 3j «ft ezn 3naff fan unar & Git
vat zyca, ah qrzge vi hara 3fl4tr =znnf@raw (araffa@) frrlli:r , 1982

RR8a t
Attention in invited to the rules covering these and other related matter
contended in the Customs, Excise & Service Tax Appellate Tribunal (Procedure)
Rules, 1982.

(7) 4tn zyca, ta 8gra yea ga hara 3r@#ta nnf@raw1 (fez), uf srft«at cB"
-~ B cpcfoq l=ltrT (Demand) ~ ~ (Penalty) cnT 10% 1l'f sta 2ffaf ? 1zraif@,
sf@rasa qa uim 10~~ t !(Section 35 F of the Central Excise Act, 1944, Section 83 &
Section 86 of the Finance Act, 1994)

a4juGalayea 3it haash siafa, if@rat "a»far a6l#Duty Demanded) -
(i) (section) is +up # azafufRaaft;
(ii) Rat nreaafahRsz alft,
(iii) nae#fee fitasfu 6#aaau<RI.

e> qqf war «ifa srfhus qfwarst ga=ai, r4ta atRaa kfg qaufa-a
far·ur?a.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited,
provided that the pre-deposit amount shall not exceed Rs.1 O Crores. It may be
noted that the pre-deposit is a mandatory condition for filing appeal before
CESTAT. (Section 35 C (2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

a», gr 3narkuf r4ha qfrawr hrt usi zrea srrar zyesur aus Ra1Ra al atit fag nuye?s"Ck1orramrw st sralbaaavs Rauf@a i a«avs 1omarw#lsof&
i'f Jf }~) In view of above, an appeal against this order shall lie before the_ Tri_bunal on
lt-&,,,v ~~ '.'>/layment of 10% of the duty demanded where duty or duty and penalty are m dispute, or
l~enalty, where penalty alone is in dispute."



F.No. GAPPL/COM/STP/804/2022-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by Mis. Mihir Events & Services, 135, Manipur Green,

Village - Manipur, Taluka -- Sanand, Ahmedabad - 382115 (hereinafter referred to as "the

appellant") against Order-in-Original No. 16/AC/DIKMV/21-22 dated 27.01.2022 issued on

28.01.2022 (hereinafter referred to as "the impugned order") passed by the Assistant

Commissioner, Central GST, Division III, Ahmedabad North (hereinafter referred to as "the

adjudicating authority").

2.1 Briefly stated, the facts of the case are that the appellant are providing services viz.

"Advertisement Agency Service" & "Event Management Service" and are holding Service Tax

Registration No. ATIPC8961HSD001. During the course of audit of the financial records of the

appellant, conducted for the period from April-2015 to June-2017, by the officers of the Central

OST, Audit Commissionerate, Ahmedabad, the following observation & were raised in Final

Audit Report.

Revenue Para 1: Penalty for late filing of ST-3 returns:
The appellant had filed their ST-3 returns for the period April-2015 to September-2015 on

16.11.2015 instead of 25.10.2015 i.e. delayed by 22 days. Therefore, they are liable to pay late

fee amounting to Rs. 1,000/- under the provisions of Section 70(1) of the Finance Act, 1994 read

with the provisions ofRule 7C of the Service Tax Rules, 1994.

Revenue Para 2: Short payment of service tax due to difference in revenue reconciliation:

A reconciliation of the income shown in their Sales Register, financial statements and those

shown in their ST-3 returns was undertaken and it was observed that there was a difference in

income shown by the appellant in their sales register/ financial records and ST-3 returns. It was
observed that the appellant have shown Rs. 40,84,000/- sales income in their sales register for the

period October-15 to March-16, however, they have paid Service Tax on Rs. 2,13,572/- which

comes to Rs. 30,900/-. Thus, they have short paid Service Tax amount of Rs. 5,45,610/- on the

differential amount of Rs. 38,79,428/-. Further, for the period April-2017 to June-2017, short

payment of service tax amount of Rs. 275/- was observed. Thus, the total short payment of

Service Tax by the appellant for the period from October-2015 to June-2017 is Rs. 5,45,885/-.

2.3 The above observation were not accepted by the appellant. Hence, a SCN bearing No.

VI/1(6)-133/IA/AP-38/C-VI/19-20 dated 24.08.2020, was issued to the appellant proposing

demand of Service Tax amount of Rs. 5,45,885/- in terms of proviso of Section 73(1) of the

Finance Act, 1994 along with interest under Section 75 of the Finance Act, 1994 and proposing

- lty under Section 78 of the Finance Act, 1994. The said SCN also proposed 1 ate fee /
..' U
s
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F.No. GAPPL/COM/STP/804/2022-Appeal

penalty of Rs. 1000/- under the provision of Section 70 of the Finance Act, 1994 read with Rule

7C of the Service Tax Rules, 1994. The said SCN was adjudicated vide the impugned order and

the demand of Rs. 5,45,885/- proposed in SCN was confirmed under the proviso to Section 73(1)

of the Finance Act, 1994 along with interest under Section 75 of the Finance Act, 1994; penalty

of Rs. 5,45,885/- was imposed on the appellant under Section 78(1) of the Finance Act, 1994 and

late fee / penalty of Rs. 1,000/- also imposed on the appellant under the provision of Section 70

of the Finance Act, 1994 read with Rule 7C of the Service Tax Rules, 1994.

3. Being aggrieved with the impugned order, the appellant have filed their appeal under

Section 85 of the Finance Act, 1994 on 11.04.2022. However, it is observed that they have

submitted Form GST DRC-03 dated 09.04.2022 for the amount @ 7.5% of Service Tax

0 confirmed as pre-deposit in terms of Section 35F of the Central Excise Act, 1944 and Section 83

of the Finance Act, 1994 along with their appeal.

3.1 The CBIC, consequent to the rollout the integrated CBIC-GST Portal, vide Circular No.

1070/3/2019-CX dated 24,06.2019 directed that from 1 July, 2019 onwards, a new revised

procedure has to be followed by the taxpayers for making arrears of Central Excise & Service

Tax payments through. portal "CBIC (ICEGATE) E-payment". Thereafter, CBIC, vide

Instruction dated 28.10.2022, issued from F.No.CBIC-240137/14/2022-Service Tax Section

CBEC, also instructed that the payments through DRC-03 under CGST regime is not a valid

mode of payment for making pre-deposits under Section 35F of the Central Excise Act, 1944 and

Section 83 of the Finance Act, 1994.

0 4. Further, I find that in terms of Section 35F of the Central Excise Act, 1944, "the Tribunal

or Commissioner (Appeals), as the case may be, shall not entertain any appeal (@) under sub

section (1) ofSection 35, unless the appellant has deposited 7.5% ofthe duty, in case where duty

or duty and penalty are in dispute". These provisions have been made applicable to appeals

under Section 85 of the Finance Act, 1994.

5. Further, I find that as per the provisions of sub-section (5) of Section 85 of the Finance

Act, 1994, "Subject to the provisions ofthis Chapter, in hearing the appeals and making order

under this section, the Commissioner ofCentral Excise (Appeals) shall exercise the same powers

andfollow the same procedure as he exercises andfollows in hearing the appeals and making

orders under the Central Excise Act, 1944 (1 of1944) ".

6. Therefore, the appellant, vide letter dated 16.11.2022, was requested to make the pre-

deposit in the above appeal, in terms of Board's Circular No. 1070/3/2019-CX dated 24.06.2019

c, nd submit the document evidencing payment within 10 days of the receipt of the said letter. It

>
.: 2
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was also informed to the appellant vide the said letter that failure to submit evidence of pre

deposit would result in dismissal of the appeal for non-compliance in terms of Section 3 SF of the

Central Excise Act, 1944. As no reply was received from the appellant in response to the·

aforesaid letter dated 16.11.2022, vide another letter dated 12.12.2022, the appellant was again

informed to submit the proof of pre-deposit paid in the above appeal within a week time and also

informed that failure to submit evidence of pre-deposit would result in dismissal of the appeal for

non-compliance in terms of Section 35F of the Central Excise Act, 1944. However, till date, the

appellant have not submitted any intimation or proof of the payment of the said pre-deposit, if

any, made.by them. Hence, the appellant have failed to comply with the requirement of payment

of pre-deposit.

7. The Commissioner (A) shall not entertain any appeal unless the appellant has deposited

7.5% of the duty (where duty or duty and penalty are in dispute) or 7.5% of penalty (where the

penalty is in dispute) under Section 35F of the Central Excise Act, 1944. In terms of Board's

Instruction dated 28.10.2022,I find that the pre-deposit made vide DRC-03 was invalid payment.

Though sufficient time was granted to the appellant to make the revised payment in terms of

Circular No. 1070/3/2019-CX dated 24.06.2019, they have failed to furnish proof of revised

payment of pre-deposit of 7.5% of the duty made. I, therefore, dismiss the appeal filed by the

appellant for non-compliance of the provisions of Section 3 SF of the Central Excise Act, 1944 as

made applicable to Service Tax vide sub-section (5) of Section 85 of the Finance Act, 1994.

8. In view of the above, the appeal filed by the appellant is dismissed for non-compliance of

the provisions of Section 3 SF of the Central Excise Act, 1944 as made applicable to Service Tax

vide sub-section (5) of Section 85 of the Finance Act, 1994.

0

9. rf #afafR +&fa Rqtt 5qlark fa srare1
The appeal filed by the appellant stands disposed of in above terms.

0

Attested

(R.&,iyar)
Superintendent(Appeals),
COST, Ahmedabad

6
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(A' 1ilesh Kumar) 22..
Commissioner (Appeals)

Date:27.02.2023.a a ±.
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By RPAD I SPEED POST

To,
M/s. Mihir Events & Services,

135, Manipur Green,
Village - Manipur, Taluka - Sanand,

Ahmedabad -3 82115

The Assistant Commissioner,

COST, Division-III,

Ahmedabad North

F.No. GAPPL/COM/STP/804/2022-Appeal

Appellant

Respondent

@

Copy to:
1) The Principal Chief Commissioner, Central OST, Alunedabad Zone

2) The Commissioner, COST, Ahmedabad North

3) The Assistant Commissioner, COST, Division III, Ahmedabad North

4) The Assistant Commissioner (HQ System), CGST, Ahmedabad North
(for uploading the OIA)

,59Guard File

6) PA file
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