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g 3diefepdl T A TG 9aT Name & Address
1. Appellant

M/s Sovereign Metals Ltd.

( Earlier known as M/s. Edelweiss Metal Ltd.),
Revenue Block-184,185&187, Phase-lIl,

GIDC Naroda, Ahmedabad-382330

2. Respondent '
The Deputy/ Assistant Commissioner, CGST, Division-l, Ahmedabad North
,Ground Floor, Jivabhai Mansion Building, Aashram Road, Ahmedabad -
380052 :
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Any person aggrieved by this Order-In-Appeal may file an appeal or revision application,
as the one may be against such order, to the appropriate authority in the following way :

IR IRBR BT TRE AAE

Revision application to Government of India :
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() - A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :
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i)’ # fin case of any loss of goodsn where the loss occur in transit from a factory to a
use or to another factory or from one warehouse to another during the course of
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In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufactyre of the goods
which are exported to any country or territory outside India. '
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In case of goods exported outside Indija export to Nepal or Bhutan, without
payment of duty.
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The abové application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules,-2001 within 3 months from the
date on which the order sought to be appealed against is communicated and
shall be accompanied by two copies each of the OIO and Order-In-Appeal. It
should also be accompanied by a copy of TR-6 Challan evidencing payment of
prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major
Head of Account, '
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The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- whefe the amount
involved is more than Rupees One Lac. ‘ :
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Appeal to Custom, Excise, & Service Tax Appellate Tribunal.
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Under Section 35B/ 35E of CEA, 1944 an appeal lies tb -
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To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2M floor,Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmedabad : 380004
in case of appeals other than as mentioned in para-2(j) (a) above. :
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The appeal to the Appeliate Tribunal shall be filed in quadruplicate in form EA-3
as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand
/ refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form
of crossed bank draft in favour of Asstt. Registar of a branch of any nominate
public sector bank of the place where the bench of any nominate public sector
bank of the place where the bench of the Tribunal is situated.
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In case of the order covers a number of order-in-Original, fee for each 0.].0.
should be paid in the aforesaid manner notwithstanding the fact that the one
appeal to the Appellant Tribunal or the one application to the Central Govt. As
the case may be, is filled to avoid scriptoria work: if excising Rs. 1 lacs fee of
Rs.100/- for each.
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One copy of application or O.1.0. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed
under scheduled-l item of the court fee Act, 1975 as amended.
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Attention in invited to the rules covering these and other related matter

contended in the Customs, Excise & Service Tax Appellate Tribunal (Procedure)
' Rules, 1982. '-
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O Section 86 of the Finance Act, 1994)

WWW AR JGT PP Giﬁﬂ?[, TR BRI "Pefod 1 qT‘T"(Duty Demanded) -
R () (Section) TS 11D & dgd Mafia Tfr;
(i) forr e eae Hige Y aRy; .
(i) e el Pl B w6 3 ama T TR

= %gmgﬁag'ﬁﬁﬁeﬂﬂa'ﬁu?ﬁqa‘_waﬂmﬁ,e{tﬂﬁ'?@ﬁﬁﬁ%ﬁmqﬁmﬁw
Ly,

’

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited,
provided that the pre-deposit amount shall not exceed Rs.10 Crores. It may be
~noted that the pre-deposit is a mandatory condition for filing appeal before

CESTAT. (Section 35 C (2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)
Under Central Excise and Service Tax, “Duty demanded” shall include:
() . amount determined under Section 11 D;
AT Ha > (i) amount of erroneous Cenvat Credit taken;
SN (i)~ amount payable under Rule 6 of the Cenvat Credit Rules.
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SE :
% _ -In view of above, an appeal against this order shall lie before the Tribunal on
\\-i*payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
' penalty, where penalty alone is in dispute.” :
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™ _ : ) F.NO.GAPPL/COM/CEXP/357/2022?

ORDER-IN-APPEAL

M/s. Sovereign Metals Ltd. (earlier known as M/s. Edelweiss Metal Ltd), Revenue
Block -184, 185 & 187, Phase-III, GIDC Naroda, Ahmedabad-382330 (hereinafter referred
to-as 'the appellant’) have filed the present appeal against the Order-in-Original
No.03/AC/2022-23/REF dated 23.05.2022 (in short ‘impugned order) passed by the
Assistant Commissioner, Central GST, Division-I, Ahmedabad North Commissionerate,
Ahmedabad (hereinafter referred to as 'the refund sanctioning authority’). The appellant
were registered with the department and were holding Central Excise Registration
No.AACCE9681QEMO001 as well as Service Tax Registration No. AACCE9681QSD001

2. Facts of the case, in brief, are that during the course of audit of appellants
statutory records and audited books of accounts, carried out by the Central Excise &
Service Tax Audit-II Commissionerate, Ahmedabad, for the period February, 2014 to
June, 2015, it was noticed that the appellant had taken inadmissible CENVAT credit on
certain inputs and input services. A FAR No. 642/2014-15 dated 04.012016 ‘was
thereafter issued, followed by a Corrigendum dated 27.05.2016. On the revenue paras
raised, the appellant vide CENVAT debit entries reversed amount totaling to
Rs.26, OO ,790/-, under protest :

2.1 As the remaining amount and interest was not paid, a Show Cause Notice (SCN)
No.CE/15-65/C-1/AP-1I/FAR-642/RP-2,4 & 5/15-16 dated 08.07.2016 was issued to the
appellant proposing recovery of Rs.31,95,876/- under Section 11A(4) of the CEA, 1944
and appropriation of amount of Rs.26,00,790/- paid under protest against the said
demand. Interest under Section 11AA and imposition of penalty under Sectlons 11AC of
the CEA, 1944 were also proposed.

2.2 The said SCN was adjudicated by the then A.C, CEx Division-I, Naroda,
Ahmedabad vide O-I-O No0.06/AC/Demand/18-19 dated 17.07. 2018, wherein the
demand alongwith interest was confirmed and penalty equivalent to demand amount

was also imposed.

2.3  Aggrieved by the said O-1-O, the appellant preferred appeal before the
Commissioner (A), who vide O-I-A No.AHM-EXCUS-002-APP-111-18-19 dated
30.10.2018, upheld the O-I-O. Being aggrieved by the said O-I-A the appellant preferred
appeal before the Tribunal. The Hon'ble CESTAT, Ahmedabad vide Order No.
A/10227/2022 dated 08.03.2022, held the CENVAT credit admissible and allowed the
appeal filed by the appellant. Consequent to the CESTAT Order, the appellant filed an
application before the A.C, Division-I, seeking refund of Rs.26,00,790/- alongwith
interest. The refund sanctioning authority vide, impugned order, allowed the refund but
remained silent-on the admissibility of interest.

3. The appellant is, therefore, in appeal against the lmpugned order passed by the
refund sanctlonlng authorlty, on the grounds elaborated below:-

> Interest on the refund amount was sought from the date of deposit till the date
of refund, but was not considered by the refund sanctioning authority.
aaua‘;,\ N > The amount claimed as refund was paid as deposit under protest and since the
ST issue has attained ﬂnallty, the appellant is entitled to. interest from 18.10. 2015
(date of payment) to 25.03.2022 (date of refund). -
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> They placed reliance op various case laws: , «

o 2006 (196) ELT 257 (SC)-Sandvik Asia Ltd.

o 2022 (380) ELT 319-Kesar Enterprises.

o 2015(324) ELT 58- Karur KCP Packaging Ltd.

o 2007 (215) ELT 166 (SC)- ONGC Ltd.

4. Personal hearmg in the matter was held on 6.03. 2023. Shri P. P. Jadeja and Shrl
Mukesh J.- Matreja, both Consultants, appeared on behalf of the appellant. They
reiterated the submissions made in the appeal memorandum. 3
5. I have carefully gone through the facts of the case, the impugned order passed by
the refund sanctioning authority, earlier OIO, OIA, CESTAT Order as well as the
submissions made by the appellant in their appeal memorandum and at the time of
personal hearing. The limited issue to be decided in the present appeal is as to whether
the appellant is eligible for the interest on the refund of Rs.26,00,790/- sanctioned vide
the impugned order? :

6. On examining the facts of the case, I find that the appellant have made the
deposit of Rs.26,00,790/- under protest during the course of audit and subsequently in
light of the Hon'ble Tribunal's Order dated 08.03.2022, they had sought refund of the
said amount and alongwith interest accruing from the date of deposit. The refund-
sanctiohing authority has granted the refund under Section 11B of the Central Excise Act,

© 1944, He, however did not give any fmdmgs on the admissibility of interest. Thus, the

appellant is in appeal challenging non- payment of interest. ‘The appellant have claimed
that the disputed amount was paid as deposit under protest and since the issue has
attained finality, they are entitled to interest from date of payment (18.10.2015) to the
date of refund (25.03.2022).

7. Though interest was sought by the appellant while filing the refund claim, the
same was neither denied nor granted by the refund sanctioning authority.. I find that
there is no specific finding in the impugned order as to whether the appellant is entitled
to the interest on refund under Section 11BB or otherwise with the reasons. Thus, to that
extent the impugned order is a non-speaking order. Therefore, in the interest of natural .
~ justice, I find it is a fit case to be remanded to the refund sanctioning authority for
recording his findings on the claim of the appellant for interest on the amount of refund
sanctioned.

8. In v'iew of the'above discussion, I aliow the appeal filed by the appellant by way of
remand.

9. _ The appeal filed by the appellant stands disposed off in above terms. -
St eyl )
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Attested M/
(Rekha A. Nair)
Superintendent (Appeals)
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CGST, Ahmedabad

By RPAD/SPEED POST

To,
M/s. Sovereign Metals Ltd.

(earlier known as M/s. Edelweiss Metal Ltd), -

Revenue Block -184, 185 & 187,
Phase-III, GIDC Naroda,
Ahmedabad-382330

The Assistant Commissioner
CGST, Division-I,
Ahmedabad North
Ahmedabad

Copy to:

F.No.GAPPL/COM/CEXP/357/202%

Appellant

Respondent

1. The Ch'ief Commissioner, Central GST, Ahmedabad Zone.

2. The Commissioner, CGST, Ahmedabad North.

3. The Assistant Commlssmner (H.Q. System), CGST, Ahmedabad North

(For uploading the OIA)

Mard File.




