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~f cb1 ~1'1 1:!cf L@T Name & Address

1. Appellant

Mis. Sirriran Outsourcing Services Pvt. Ltd.,
7, Premchand House, Ashram Road,
Ahmedabad-380014

2. RespondentThe Additional Commissioner,CGST, Ahmedabad North , Custom House,
1st Floor, Navrangpura, Ahmedabad - 380009.

at{ anf@a gr 31fl an?gr ) 3ri@ls 3r14 #at ? il us g 3rt a uf unferf
fl sag ng em3if@earl a) 3r&la nr gr)er 3di Igdn ranar al

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application,
as the one may be against such order, to the appropriate authority in the following way :

~mc!5R cfi1 :_fRl!ffUT 311m
Revision application to Government of India :

(ii) <.rfq ·i'{@ q,°f -rnR'I ct ''l'fflT~ ii ca Qql gif agr [a4) aruern n 3=1 #lag) Tl
u f0ft arugr qr ruera #i mr a uirk g mf i, u fhvft qusrm z Tuerare
ae fail arar u fas4) srusrw i g mt a) ufa air g{ sll

() a=4tu u re a yca 31f@,f1, 1994 cn°r enr t 3rut Rt qarg mg n mii a gala
mx1 cnr Btf-mxT cfi i;r~~~- 31cPITT u)erur 3maa 3rent afra, la #0T, fclm
+ianau, aura fut, a)sf) if5i, 6far cflq araa, vira mf, { Rec : 110001 cITT en°! ~

"cff~ I(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :

(ii) In case of any loss of goods where the loss occur in transit from a. factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a waaeho s.e_or in storage whether in a factory or in a warehouse.
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a a ale fhfl rg, n g?gr ii fufa ue u n mnta a faffu eqitr grcn ace
Una gr± a Rte a nwruii Git ona as [hi zrg zn var ii ruff ?&1

In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods
which are exported to any country or territory outside India.

uf cs nr ·Tar fh @I "lffio <B" qffix (-;ri::rri.>I m 11cFT cir) r'r<-1@ fclRlT 11-m T-ffi,I ID I

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

3ifn snraa al sur ze zyarafag uit sp af ma al r{ & st ha or vu) g
'c.!Hr gi Pm gar 3rrga, 3rjr # gr uifa at ·wm i:rx m -.:rR if faa a1f@erfu (i.2) 1993

'clNf 109 rrPaa Rhg wg st1

(c) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on qr after, the date appointed
under Sec.109_ of the Finance (No.2) Act, 1998.

~-U '3011c;,, ~c,q-i (3Tifu;i) f.n:rrrrcrc>T\. 2001 qj f.'l"l:Jil 9 a 3if Raff{e Jul in zg-e i c;T
,fit ii , )fa an?2r a uR an?gr 4fa f.ifa Ra mtg # p-r vi ar4ta amt #
a1-@) 4Rii re; 3fad 31r)aa fut oil i.11IT31.:! 1 8r Te1 grr g. ml yzrgfhf a sifa Ir
35---~ 1'j frrtr\fm 61 a q1artmqd "fll2.T €lr--a nar # 4f et4l afe1

Th_e above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the
date on which the order sought to be appealed against is communicated and
shall be accompanied by two copies each of the 010 and Order-In-Appeal. It
should also be accompanied by a copy of TR-6 Challan evidencing payment of
prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major
Head of Account.

(2) ~FclvR 3TfcR;=r cfi W2.T vfITT ~ xc!TT1 1Z<n erg qt u an zt at ur] 2oo/- i:p"r"fl :f@Fl
4) Gr 3jl surf viaa g Garg a Gana @) al 100o/- at ulu yrat al Gngt

The .revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount
involved is more than Rupees One Lac.

a)qt yc, #?a sq zrev vi tiara or4))a mrnf@rut ak ,f 3r8la:­
Appea I to Custom, Excise, & Service Tax Appellate Tribunal.

Under Section 35B/ 35E of CEA, 1944 an appeal lies to:-

\f@fRfurn ~~ 2 (1) cp .11 ml~ 3f:!TIH qj 3l"Rfcff cti'l 3J1.TIC1, 31lfrc;n ~ ~ 1'i x·lfT-IT Wfi.
a=)a saa ye vi hara 3r4)R)a ·arr1if@raw (free) a$ 4fa &qr fl8at,
3Wllc1T4Tl': 11 2nd "l=IIBf, <SJ§l-lltt1 'J.{q,, ,J-RTTcIT .rn~,'3i$l-t~lisll~ -380004

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CE$TAT) at 2" floor,Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmedabad ·: 380004.
in case of appeals other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3
as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty / demand
/ re.fund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form
of crossed bank draft in favour of Asstt. Registar of a branch of any nominate
public sector bank of the place where the bench of any nominate public sector
bank of the place where the bench of the Tribunal is situated.

(3) uR? garr2n i a{ pa am?sii ant mu#gr @tar & a rt 3jar a f hr q rr
uuzfaa ant [hut urn afg ga ts a sir g ft fa fa val cfil-4 i-1 ~r[ cB" ~~
ljQ,T]l'tl1.l"Rl 3l1ll"Bl?:1 <lfl<ff~lJ[ en[ 1,"!"cfi 3li:j'rc;f qrtu rant at va arr4ea fhzn \ilTill f5 I

In case of the order covers a number of order-in-Original, fee for each 0.1.0.
should be paid in the aforesaid manner notwithstanding the fact that the one
appeal to the Appellant Tribunal or the one application to the Central Govt. As
the case may be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of
Rs.100/- for each.
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Inrcu grca 34f@1Pr4 1970 zrn igi)era dl 31:if!fcr-1 cB" 3IB•l"cr f.it11ftc1 ~~"{ '3cm
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at nrzurcru yea feae au g)nra
One copy of application or 0.1.0. as the case may be, and the order of the
adjournment authority shall a court fee stamp of-Rs.6.50 paise as prescribed
under scheduled-I item of the court fee Act, 1975 as amended.

~r1 3ITT ~4zj~o ,lfTT<?l'i enr iaur a,ea qr fuii a$l 3il sf) eut an@ffa fhn uar & vi
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Attention ih invited to the rules. covering these and other related matter
contended in the Customs, Excise & Service Tax Appellate Tribunal (Procedure)
Rules, 1982.

«fin gyc, au snarl zycen vi @la1a r4)au mrn@aw1 (fr€), a gf 3rf)cit #
11p:1~ 11 "i:P(fcx::r -i:Ji°lf (Demand) t;!ci 'ct6" (Penally) cfil 10% -q_cf i:ifm a5at 24fatf ?1raif,
3fraaq qa wnr o a?ls vu & 1(section 35 F of the Central Excise Act, 1944, Section 83 &

Section 86 of the Finance Act, 1994)

a44tu3naca 3itarah siafa, znfra z@m "a5fara Duty Demanded)­
(i) (section) is uphaga PufRaft;
(ii) f@a nrea #@z 3fzal rt,
(iii) ?a)fee Ruita±fr 6 h aa?ziI.
uqasarviRr srfh lusa qf srr atqaar , rflafarahhf@u qfa arr
fum°<Tm%.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited,
provided that the pre-deposit amount shall not exceed Rs.10 Crores. It may be
noted that the pre-deposit is a mandatory condition for filing appeal before
CESTAT. (Section 35 C (2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994) ·
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

gr 3nr kTR arfhaufraur # -w=r&r sr@i zres srrar zeesu aus fafa glaf@nuner
h10% 'l_fRlR 1R JITT" "GTITT~~ RI ct I f@a slas ausk 10% 'l_fRlR 1R cv9" 'GIT~~ I

In view of above, an appeal agairJ,.s.t-tM+s.....order shall lie before the Tribunal on
payment of 10% of the duty d~n:1an?ed,,f:t:r~J~~X~~uty and penalty are in dispute, or
penalty, where pen. alty alone 1s 1n d!SP.~:.J;'.·;,},..~,,:(, ,~1··s•;..~..~~-,~.~~
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A F.No. GAPPL/COM/STP/2841/2022-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by MIs. Simran Outsourcing Services Pvt. Ltd., 7,

Premchand House, Ashram Road, Ahmedabad - 380014 (hereinafter referred to as "the

appellant") against Order-in-Original No. 90/ADC/GB/2021-22 dated 21.03.2022 {hereinafter

referred to as "the impugned order") passed by the Additional Commissioner, Central OST &

Central Excise, Ahmedabad North (hereinafter referred to as "the adjudicating authority").

2. Briefly stated, the facts of the case are that the appellant were holding Service Tax

Registration No. AAKCS6360CSD001. On scrutiny of the data received from the Central

Board ofDirect Taxes (CBDT) for the FY 2014-15 to FY 2016-17, it was noticed that there is

difference of value of service amounting to Rs. 1,26,61,514/- in the FY 2014-15, Rs.

2,04,74,154/- in the FY 2015-16, and Rs. 2,32,50,402/- in the FY 2016-17, between the gross

value ofservice provided in the said data and the gross value ofservice shown in Service Tax

Returns filed by the appellant during the relevant period. Accordingly, it appeared that the

appellant had earned the said substantial income by way ofproviding taxable services but not

paid the applicable service tax thereon. The appellant was called upon to submit clarification

for difference along with supporting documents, for the said period. However, the appellant.
had not responded to the letters issued by the department.

0

2.1 Subsequently, the appellant were issued Sho:w Cause Notice No. STC/15-83/OA/2020

dated 29.09.2020 demanding Service Tax amounting to Rs. 80,21,275/- for the period FY

2014-15 to FY 2016-17, under provision of Section 73 of the Finance Act, 1994. The SCN

also proposed recovery of interest under Section 75 ofthe Finance Act, 1994; and imposition

ofpenalties under Section 77 and Section 78 ofthe Finance Act, 1994.

2.2 The Show Cause Notice was adjudicated ex-parte vide the impugned order by the

adjudicating authority wherein the demand ofService Tax amounting to Rs. 80,21,275/- was

confirmed under proviso to Sub-Section (1) ofSection 73 ofthe Finance Act, 1994 along with

Interest under Section 75 of the Finance Act, 1994 for the period from FY 2014-15 to FY

2016-17. Further (i) Penalty ofRs. 80,21,275/- was imposed on the appellant under Section

78 of the Finance Act, 1994; and (ii) Penalty of Rs. 10,000/- was also imposed on the
appellant under Section 77 ofthe Finance Act, 1994.

0
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3. Being aggrieved with the impugned order passed by the adjudicating authority the

appellant have filed their appeal under Section 85 of the Finance Act, 1994 on 17.10.2022

, along with application for condonation of delay. However, it is observed that they have" P
\± v
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submitted Form GST DRC-03 dated 17.10.2022 for the amount @ 7.5% of Service Tax

confirmed as pre-deposit in terms of Section 35F of the Central Excise Act, 1944 and Section

83 of the Finance Act, 1994 along with their appeal.

3.1 The CBIC has, consequent to the rollout the integrated CBIC-gST Portal, vide

Circular No. 1070/3/2019-CX dated 24.06.2019 directed that from 1July, 2019 onwards, a

new revised procedure has to be followed by the taxpayers for making arrears of Central

Excise & Service Tax payments through portal "CBIC (ICEGATE) E-payment. Thereafter,

CBIC, vide Instruction dated 28.10.2022, issued from F.No.CBIC-240137/14/2022-Service

Tax Section-CBEC, also instructed that the payments through DRC-03 under CGST regime is.

not a valid mode ofpayment for making pre-deposits under Section 35F of the Central Excise

Act, 1944 and Section 83 ofthe Finance Act, 1994.

0 4. Further, I find that in terms of Section 35F of the Central Excise Act, 1944, "the

Tribunal or Commissioner (Appeals), as the case may be, shall not entertain any appeal ()

under sub:..section (I) ofSection 35, unless the appellant has deposited 7.5% of the duty, in
I

case where duty or duty and penalty are in dispute". These provisions have been made

applicable to appeals under Section 85 of the Finance Act, 1994.

5; Further, I find that as per the provisions of sub-section (5) of Section 85 of the Finance

Act, 1994, "Subject to the provisions of this Chapter, in hearing the appeals and making

· order under this section, the Commissioner of Central Excise (Appeals) shall exercise the

same powers and follow the same procedure as he exercises and follows in hearing the

appeals and making orders under the Central Excise Act, 1944 (1 of19449".

6. Therefore, the appellant, vide letter dated 13.01.2023, were requested to make the pre­

deposit in· the above appeal, in terms of Board's Circular No.1070/3/2019-CX dated

24.06.2019 and submit the document evidencing payment within 10 days of the receipt of the

said letter. It was also informed to the appellant vide the said letter that failure to submit

evidence ofpre-deposit would result in dismissal ofthe appeal for non-compliance in terms of

Section 35F of the Central Excise Act, 1944. As no reply was received from the appellant in

response to the aforesaid letter dated 13.01.2023, vide another letter dated 16.03.2023, the

appellant were again informed to submit the proof of pre-deposit paid in the above appeal

within a week time and also informed that failure to submit evidence of pre-deposit would

result in dismissal of the appeal for non-compliance in terms of Section 35F of the Central

Excise Act, 1944. However, till date, the appellant have not submitted any intimation or proof

of the payment of the said pre-deposit, if any, made by them. Hence, the appellant have failed

a9.1"""e,, to comply with the requirement ofpayment ofpre-deposit.
0 "-- vs, '37 ·;j; r· I .,, '\co. ,«
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7. The Commissioner (A) shall not entertain any appeal unless the appellant has

deposited 7.5% of the duty (where duty or duty and penalty are in dispute) or 7.5% of penalty

(where the penalty is in dispute) under Section 35F of the Central Excise Act, 1944. In terms

of Board's Instruction dated 28.10.2022, I find that the pre-deposit made vide DRC-03 was

invalid payment. Though sufficient time was granted to the appellant to make the revised

payment in terms of Circular No. 1070/3/2019-CX dated 24.06.2019, they have failed to

furnish proof of revised payment of pre-deposit of 7.5% of the duty made. I, therefore,

dismiss the appeal filed by the appellant for non-compliance of the provisions of Section 35F

of the Central Excise Act, 1944 as made applicable to Service Tax vide sub-section (S) of
Section 85 of the Finance Act, 1994.

8. In view of the above, the appeal filed by the appellant is dismissed for non-compliance

of the provisions of Section 35F of the Central Excise Act, 1944, as made applicable to

Service Tax vide sub-section (5) of Section 85 of the Finance Act, 1994.

0

The appeal filed by the appellant stands disposed of in above terms.

,

· +a-ck,
(Akhilesh Kumar) s02...

Commissioner (Appeals)

Attested

(R.Baniyar)
Superintendent(Appeals),
CGST, Ahmedabad

Bv RPAD / SPEED POST
To,

M/s. Simran Outsourcing Services Pvt. Ltd.,

7, Premchand House, Ashram Road,

Ahmedabad - 380014

The Additional Commissioner,

COST & Central Excise,
Ahmedabad North
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Date: 24.03.2023

)

Appellant

Respondent

0



•. • F.NO. GAPPL/COM/STP/2841/2022-Appeal

Copy to:

1) The Principal ChiefCommissioner, Central GST, Ahmedabad Zone

2) The Commissioner, CGST, Ahmedabad North

3) The Additional Commissioner, CGST & C. Excise, Ahmedabad North

4) The Assistant Commissioner (HQ System), CGST, Ahmedabad North

(for uploading the OIA)
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