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Passed by Shri Akhilesh Kumar. Commissioner (Appeals)

Arising out of Order-in-Original No. CGST-06/D-VI/O&A/228/Eagle/AM/2021-22 ft4rcn:
31.03.2022. issued by Deputy/Assistant Commissioner, CGST, Division-VI, Ahmedabad
North

r 3hruf at ·tu v uur Name & Address

1. Appellant

iVl/s Eagle Global Logistics,
204, 2nd floor, Shangrila Arcade,
Near Shyamal Cross Road, Ahmedabad-380015

2 Respondent
The Deputy/ Assistant Commissioner, CGST, Division-VI, Ahmedabad
Non:h , 71h Floor, B D Patel House, Nr. Sardar Patel Statue , Naranpura,
Ahmedabad - 380014
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·ftd 4ag I; err 3rf)a1) a,i 3rf)a ur gr)emu 3a ygd aat ?

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application,
as the one may be against such order, to the appropriate authority in the following way :

qa al r gr?tern maa
Revision application to Government of India:

; sea 8nsi gc 3rf@Rut, 1994 ch'T t[HT 3Rfci la aarg zg mi # at i 11'llcffi
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·inc4, is f}urt, ajsjt i~Ge, fl4·r cf)tf ad, ir nrf, a{ f4ct : 110001 at at ut

t1j A revision application lies to the Under Secretary, to the Govt. of India. Revision
AppIica1lon Uriit Ministry of Finance. Department of Revenue, 4tn Floor, Jeevan Deep Building,
Parliarnem Streer New Del'hi - 110 001 under Section 35EE bf the CEA 1944 in respect of the
foliovvin.g case. goveme<.i by first proviso to sub-section ( 1) of Se~tion-35 ibid .
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(ii) In case of any loss of goods w l~ !!lh;%,1'0Ss occur in transit from a factory to· a
warehouse or to another factory or fr,
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(A) In case of rebate of d1::1-ty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods
which are exported to any ·country or territory outside India.

(B) In case of _goods exported outside India export to Nepal or Bhutan, without
payment of duty.

3ifau Gnraa dt sarcr zgn a var a fau sit gee) fe urn # u{ & 3it e 3ran oil gee
'c.!Hl \rcf f.1"l'fli ci, TfT!'cTcn 31'~. 3i1TT"C'f ci; rmr tm't(r ·cii rra u zar are ii fa 3/fe1fun (i.2) 1998
It1 1o9 r1 fgaa fa Tu &tt

(c) Credit of any duty allowed to be utilized toward:;; payment of excise duty on final
products Linder the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or· after, the date appointed
under Sec.109 of the Finance (No.2) Act, 1998.
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The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the
date on which the order sought to be appealed against is communicated and
shall be accompanied by two copies each of the 010 and Order-In-Appeal. It
should also be accompanied by a c.opy of TR-6 Challan evidencing payment of
prescribed fee as prescribee:I under Section 35-EE of CEA, 1944, under Major
Heird of Account.
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The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount 0
involved is more than Rupees One Lac:

81rt g[ch. d·fauar yu vi rat; 3r41flu ·nu1f@au & uf21 w'.11,-,:
Appeal to Custom, Excise, & Service'Tax Appellate Tribunal.

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

() aafefr uR 2 (1) en l't qctlCZ 3l''jx·fH cii 3re1a1 dl 3rf)a, 3r4)at & :ra i fn jct.
a·ra Un1 ye vi @rara 3rf))a ·untf1an (frec) 4l nf?an &13)1 4)f0a1
3r~<:a~r~ if 2~d "8Tffi, cilgl--llffi 'l-fcjrf ,'3RRc:IT ,PR'tfx1Tm.",d-l~l--ldlislld . 3sooo4

(a) To the.·west. regional bench of Customs. Excise & Service Tax Appellate Tribunal
(CESTAT) at 2nd floor,Bahumali Bhawan.Asarwa.Girdhar Nagar. Ahmedabad : 380004.
iri case of appeals other than as mentioned in para-2(i) (a) above
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The appeal to the Appellate Tribunal shall b_e filed in quadruplicate in form EA-3
as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1.000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand
/ refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form
of crossed bank draft in favour of Asstt. Registar of a branch of any nominate
public sector bank of the place where the bench of any nominate public sector
bank of the place where the bench of the Tribunal is situated.

(3) f} gr nr i a 3zit at nnagr ta & dt q@la a 3it4gt a fru #ha qr 'l_frflH
·4a! Gr u fan or.n a~g g doz1 & srd gg sf1 fa fur ul ar{ a aa fer
<.Jt>~lffQ.Tfct 3Fllc1)<-1 •~1<11fucnxu1 cn'r "CYcri 3ltfre1 1fT ci>..-tn:r x-RcJ,7x al va m4aa fan ala ?
In case of the order covers a number of order-in-Original, fee for each 0.1.0..
should be paid in the aforesaid mann_er notwithstanding the fact that the one _
appeal to the Appellant Tribunal or the one application to the Central Govt. As
the case may be, is filled to avoia scriptoria work if excising Rs. 1 lacs fee of
Rs.100/- for each.
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One copy of application or 0.1.0. as the case. may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed
under scheduled-I item of the court fee Act, 1975 as amended. ·
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Attention in invited to the rules covering these and other related matter
contended in the Customs, Excise & Service Tax Appellate Tribunal (Procedure)
Rules. 1982.

8 zjch. ·?); sq1d [ch Vi flcflcl>x 3rtfrc;rm ;-~ (~), cf5 1.lfu 3ilfrc;rr qj
ma ii afey ii; (Demand) gj (Penalty) cf>l 1o% qf sat aa 34farf ? treaif@,

0{11/cp(li: t.J_d 1J!f!T 10 cfix19 <il..T"Q S !(Section 35 F of the Central Excise Act, 1944. Section 83 &
Section 86 of the Finance Act 1994)

#5cu3nd yei tua # siafa. nfra@tr "afar a5) BPT"(Duty Demanded) -
(i) (section) gs nip b aza Ruffuft.
(ii) fem re4 tr4z a»fsz al rfI.
(iii) ,..~tfclc~lscoorc),~ 6iB:-dQCT~~-

~-g:cf \iTTTT 1 ci Ri (1 '3fllTI,' if'q~-a- ,ref \lflTT ctrWAT ir, '3fQ@" cJru@ah afu qafa
RmTfm%.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited,
provided that the pre-deposit amount shall not exceed Rs.10 Crores. It may be
noted that the pre-deposit is a mandatory condition for filing appeal before
CESTAT (Section 35 C (2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act. 1 994)
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amo·unt of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rul_es.

zr snbr # uf srfa ufraur k rar vis zyeas srrar yea uaus f@a@fa gta ir fagg zyea
~10'½,~"<TcfR"tR'3ITT'~~cf06Rl<i1ma~~~~~~'JJlRfR "CR"qfl-'Glf~~I :

In vi~w of above. an appeal a6i~:~ttl;J.1~~t~i\shall lie before the Tribunal on
payment of 10% oi he duty demand@el#t]ere'@fy }r Ady and penalty are in dispute, or .
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F.No. GAPPL/COM/STP/1796/2022-Appeal
•'.

ORDER-IN-APPEAL

The present appeal has been filed by Mis: Eagle Global Logistics. 204. 2°
d

Floor.

Shangrila Arcade, Near Shyamal Cross Road, Ahmedabad - 380015 (hereinafter referred to as

"the appellant") against Order-in-Original No. GST-06/D-VI/O&A/228/Eagle/AM/2021-22
. . .

dated 31.03.2022 (hereinafter referred to as "the impugned order) passed by the Assistant

Commissioner, Central GST, Division VI, Ahmedabad North (hereinafter referred to as "the

adjudicating authority").

the said data and the gross value of service shown in Service Tax return filed by the appellant for

the FY 2015-16. Accordingly, it appeared that the appellant had earned the said substantial

income by way of providing taxable services but not paid the applicable service tax thereon. The

appellant were called upon to submit clarification for difference along with supporting 0
documents, for the said period. However, the appellant had not responded to the letters issued by

the department.

2. Briefly stated, the facts of the case are that the appellant were holding Service Tax

Registration No. ACMPPl714GST001. On scrutiny of the data received from the Central Board

of Direct Taxes (CBDT) for the Financial Year 2015-16. it was noticed that there is difference of

value of service amounting to Rs. 1,03,18,428/- between the gross value of service provided in
. .

2.1 Subsequently, the appellant were issued Show Cause Notice No. CGST-06/04

708/O&A/Eagle/2020-21 dated 23.12.2020 demanding Service Tax amounting to Rs.

14.39.621 /- for the period FY 2015-16, under proviso to Sub-Section (1) of Section 73 of the

Finance Act, 1994. The SCN also proposed recovery of interest under Section 75 of the Finance

Act. 1994 and imposition of penalties under Section 76~ 77·9l 78 of the FinanceAct. 1994 ..~
2.2 The Show Cause Notice was adjudicated. ex-parte, vide the impugned order by the

adjudicating authority wherein the dem.;nd of ·Service-Tax amounting to Rs. 14,39.621/- was O
4

confirmed under provision to Sub-Sectioi2) of Section 73 of the Finance Act, 1994 along with•
Interest under Section 75 of the Finance'Act, 1994 for the period from FY 2015-16. Further.

Penalty of Rs. 14,39,621/- was also imposed on the appellant under Section 78 of the Finance

Act. 1994 and Penalty of Rs. 10,000/- was imposed on the appellant under Section 77 of the

Finance Act, 1994.

3. Being aggrieved with the'impugned order. the appellant have preferred the present appeal

on the following grounds:

e The appellant are holding service tax registration number ACMPPl 714GST001 and
engaged in providing fr~~ght forwardii"ig services including warehousing. transportation.

.. ··.
clearance, and transportation:

,·
4



F.No. GAPPL/COM/STP/1796/2022-Appeal

0 The Service Tax department has issued letter for requirement of certain information

pertaining to FY 2015-16 as on 19.10.2020. However, as the Proprietor of appellant was

diagnosed with the COVID VIRUS during December 2020, all staff of the office were

quarantined in December 2020 and the appellant were not able to submit the details

required by the department. Further. due to non-availability of the staff and post impact

of the COVID-19 second wave. the appellant could not appear in the personal hearing.

o The appellant was regularly filing the income tax returns and IDS was also deducted on

his income for the aforesaid period and therefore by no stretch of imagination it can be

said that the appellant had not declared his income to the government authorities.

The investigation regarding the same matter for the same period i.e. FY 2015-16 was!

already conducted by Office of the Assistant Commissioner, CGST, Division-VIII,

Ahmedabad-South.

0
o The investigation is firstly conducted by the Ahmedabad ·South department and the

appellant has submitted all the required documents and reply pertaining to the show cause

notice issued by them. Further, if the investigation is being conducted by the

Ahmedabad-South department then the same matter for the same period of the very same

appellant cannot be open or conducted by the Ahmedabad-north department at the same

time.

o With regards to the double investigation of the very same person, the appellant requested

to the Ahmedabad-North departmental official to close the matter vide letter submitted on

13-05-2022.

0
o With regards to the on going investigation by the Ahmedabad-South department, on the

basis of submitted documents and attended personal hearing Order-in-Original No.

23/WS08/AC/HKB/2022-23 dated 13-05-2022 was issued by the Assistant

Commissioner, CGST, Division-VIII. Ahmedabad-South. The appellant submitted copy

of the same along with appeal memorandum.

o In the said OIO dated 13-05-2022, it is clearly mentioned in para 21 of the order that the

difference for the FY 2015-16 stands reconciled and the appellant are not required to pay

service tax in so far as the FY 2015-16 is concerned.

o As the inquiry for this matter is already processed and concluded by the Ahmedabad

South commissionerate vide Order-in-Original No. 23/WS08/AC/HKB/2022-23 dated

13-05-2022 issued by the Assistant Commissioner, COST~ Division-VIII, Ahmedabad

,, -o.~:z:'..,~.~,Q'j-., , South. the requested to pass a favorable order for the period of FY 2015-16 in the present
1'::,~'r.:,\;,\8.° ~. ,>
• ~-/ ., ··,.•" "·: ')I case.>z .}a.y \-
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G) Th~: appellant submils that for the reasons set out hereinabove the entire demarid itself is

not justifiable as. on the tpal income shown in Form 26AS flat 15% tax has been

calculated but the same is not 'proper. Hence, the imposition of total penalty cannot be

sustained.

Without prejudice to the aforesaid, :penalty 1.'fl1d€~ proviso to Section 781) of the Finance

Act, 1994 read with Rule 15(3) cannot be imposed, as there was no suppression or willful

misstatement on part of the appellant with regards to non-payment of service tax as

mentioned hereinabove.

o On the basis. of above grounds, the appellants requested that the impugned order

confirming demand of service tax, interest thereon and imposing penalties be quashed

and set aside.

4. ·Personal hearing in the case was held on 29.03.2023. Ms. Deepika Lodha. CMA.

appeared on behalf of the appellant for personal hearing. She reiterated submission made in 0
appeal memorandum.

5. 1 have carefully gone through the facts of the case, grounds of appeal, submissions made

in the Appeal Memorandum and documents available on record. The issue to be decided in the

present appeal is whether the impugned order passed by the adjudicating authority, confirming

the demand against the appellant along with interest and penalty, in the facts and circumstance of

the case is legal and proper or otherwise. The demand pertains to the period FY 2015-16.

6. It is observed that the main contention of the appellant is that the investigation regarding
. .

the same matter for the same period i.e. FY 2015-16 was already conducted by Office of the

Assistant Commissioner, CGST, Division-VIII, Ahmedabad-South and Order-in-Original No. Q
23/WS08/ AC/HKB/2022-23 dated 13-05-2022 was passed by the Assistant Commissioner.

COST, TAR Section, Ahmedabad-South in the matter, wherein it is clearly mentioned in para 21

of the order that the difference for the FY 2015-16 stands reconciled and the appellant are not

required to pay service tax in so far as the FY 2015-16 is concerned.

6.1 I also find that the appellant had vide their letter dated 22.01.2021. which was received

by the office of the adjudicating authority on 03.02.2021. fled reply to the present show cause

notice. The appellant also vide letter dated 13.04.2022 informed the office of the adjudicating
authority the facts that the inves!i~atio~-regarding the same matter for the same period is already

conducted by the Assistant Commissioner., CGST. Division-VII. Ahmedabad-South.However.
f 1 a

the impugned order was passed by the,adjdjcating authority ex-parte. without taking the same

T!ci ~@ ~cords, in clear violation ofp;inciple~ ~f~tural justice.
'c,.,,R 0-r h"a,
7- K"°e 2
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6.2 I find that the· present Show Cause Notice No. CGST-06/04-708/O&A/Eagle/2020-21

dated 23.12.2020 demanding Service Tax amounting to Rs. 14,39,621/- for the period FY 2015

16 was issued to the appellant and two days earlier i.e. on 21.12.2020 another Show Cause

Notice No. CGST/WS0803/O&A/TPD(l 5-l 6)/ACMPP1714O/2020-21 ~ssued by another

authority i.e. the Assistant Commissioner, CGST, Division-VIII, Ahmedabad-South for

demanding service tax amounting to Rs. 28,02,951/- along with interest and penalties for the FY

2015-16 and FY 2016-17. I also find that the said SCN dated 21.12.2020 has already been

adjudicated by the Assistant Commissioner. CGST, HQ, Ahmedabad-South vide Order-in

Original No. 23/WS08/ AC/HKB/2022-23 dated 13-05-2022. wherein it is clearly mentioned in

para 21 of the order that the difference for the FY2015-16 stands reconciled and the appellant

are not required to pay service tax in so far as the FY 2015-16 is concerned. The relevant portion

of the same is reads as under:

"21. In view of' the above, I find that the figures I difference for the year 2015-16

stands reconciled and the said Noticee are not required to pay service tax in sofar as the

FY 2015-16 is concerned."

6.3 In view of the above. in my considered view the second Show Cause Notice i.e. present

Show Cause Notice dated 23.12.2020 issued to the appellant is legally not sustainable and also
A

when the matter of demanding service tax on the income received by the appellant during the FY

2015-16 has already got finality vide aforesaid 010 dated 13.05.2022, the impugned order is also

required to be set aside.

0
7. Accordingly. I set aside the impugned order and allow the appeal filed by the appellant.

The appeal filed by the appellant stands disposed of in above terms:

20<.,
1 es mar

Commissioner (Appeals)

/\nested

(R.~niyar)
Superintendent(Appeals)
CGST. Ahmedabad

...f -
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Bv RPAD / SPEED POST

To.

Mis. Eagle Global Logistics,

204, 2nd Floor, Shangrila Arcade,

Near Shyamal Cross Road,

Ahmedabad - 380015

The Assistant Commissioner,

COST, Division-VI,

Ahmedabad North

Appellant

Respondent

Copy to:

1) The Principal Chief Commissioner, Central OST, Ahmedabad Zone

2) The Commissioner, COST, Ahmedabad North

3) The Assistant Commissioner, COST, Division VI, Ahmedabad North

4) The Assistant Commissioner (HQ System). CGST, Ahmedabad North

(for uploading the OIA)

+r6.ame
6) PA file
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