
'3·frgcRT ( '3~) Wf cf>l~ftf,
Office of the Commissioner (Appeal),
#a s#lure), sf ogelf! I (1 <-!,_ 3157GI=la

Central GST, Appeal Commissionerate, Ahmedabad
sflure] rai, zlwa rf, srtsrar$] 4<Isla 3oo.

l!FU,\<1 ;;i,ra CGST Bhnvan, Revenue Marg, Ambawadi, Ahmeclabad 380015
. ~ 07926305065- ~~1pcffi07926305136

Nt\TION
AX

·-",:; :! MARKET

0

0

--·--·----~----c :--:--:---,----------··-----------------DI N: 20230464SW000000A0 FB

fls ale
CJ?~ xRc[[T : File No : GAPPL/COM/STP/110/2023-APPEAL //"; J-t - 1 ~

3liflC'f 31Jchi· x'Ti!..-i:<H Order'."ln-Appeal Nos. AHM-EXCUS-002-APP-219/2022-23
~ Date: 31-03-2023 \JJRr c/Jxrf cb~ cllfmr Date of Issue 03.04.2023 ·

ongai (3r8a) rr uRa
Passed by Shri Akhilesh Kumar, Commissioner (Appeals)

Arising out of Order-in-Original No. CGST-06/D-VI/O&A/183/Shree/AIVl/2022-23 · feta:
14.09.2022, issued by Deputy/Assistant Commissioner, CGST, Division-VI, Ahmedabad
North

3r91ea4f ar mt vi uar Name & Address

1. Appellant

M/s Shree Shivam. Buildcon,
Shilp House,Beside Rajpath Club,
Rajpath Rangoli Road, Bodakdev,
Ahmedabad-380058

2. Respondent
The Deputy/ Assistant Commissioner, CGST, Division-VI, Ahmedabad
North , ?111 Floor, B D Patel House, Nr. Sardar Patel Statue, Naranpura,
Ahmedabad - 380014

4l{ arfka gr 3r8a mgr ri@)s rru oar & al as gr ans uf rnRerf
ft aag ·Tg er 3rf@rt at arf)a znr yrrur mr4a Igdaar el

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application,
as the one may be against such order, to the appropriate authority in the following way :

"l'Jffif "'ffic!ITT' cfil' TR)c\'IUT -31~
Revision application to Government of India :

() a€ta war@a yc a1@fr4 , 19g4 4l emr 3rra p) aag Ty mi a i. qaa
'cfRf cnf ~-'cfRf cfi rm ueq# 3iifa yr)erur rraa 3re#ht Rra, rad war, fuffi
·if51TC'f<l, rwa f@94mt, a)fl Hifa, f)lat )a rqa, iu irf, { fecal : 110001 cm- ct'!- 'G'lffi
'c!Tf%1-7 I
(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building,
Parliament Street, NewDelhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid : ·

i) zaf? mr #\ 1R a T-ffl-f0 wra hf elf argp fan) suer nr 3r1 qlgT} T-f
u 054) awvsrr qi rusrw i qr a cork y nrf i, qt fit quern at avsr j art
a fa8l am i ut f)fl ausrur i gt in 4) uf@nut a a)rr g{ st
(ii) In case of any loss of goods ,i:i.er.e.J.Q_e loss occur in transit from a factory to a
warehouse or to another factory or fro_rrn~ rarte;-,<warehouse to another during the course of
processing of the goods in a wareho~.;fe.-"'r•.,~f:'irr·'..sto.·:·r-€lQ'E.eJ{.. hether in a factory or in a warehouse.
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(p) ·ua 4rs [hit «r, ur gar ii fuffa urea v nr urea cfi Fclfrrrr\-ur ri i31m'rr ~~ m~ qi[

Una zycn Rd a mum i cit aa # ate f)val rg a gr ii Ruff?

(A) In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods
which are exported to any country or territory outside India. ·

(m) ~ ~ ct>, 'T@R fcp--q- f.r-:rr 'llffif ars (qr u per at) frmtcr fcnm TJ?.TT lf@ "ITT I

(B) In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty. ·

3jf-11=r i3c'lll<R c#t '3('tfTc;rf ~ cfi 'T@Ff cB ftl"C/ oil sq@ #Ree ru al & sit h arr cul za
1:mr "C/cT r-Ti.m <fi "T'fTfclcr, 3iqc@. 3rcm;i ct sTff qrR(f c1'r wm qi[ m qTc; if Fclm 3m'rf.n:rr-r (ri.2) 1998
tlHI 109 EiHl f.lS(<Tn lttTT/ Tf~ g) I

(c) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed
under Sec.109 of the Finance (No.2) Act, 1998.

(1) bu vara gen (3r41) Rrnrafl, 2001 <B f.'rlfl'r 9 cTJ iiwrn fclf.'rfcfec >l"CJ'31 ~ ~-8 ri err
J.1fzrm ri. )fa am2gr a uf om2r fa Re.ta x=r clR 1Tffi <fi 'lflm wr-~ "C/cT ~ 31ml ch"r
Gl--cr'r ~r <fi xfT(!;f fra a2aa fut Garr arR1 3r arr art g, nnr. zrfhf a 3if ear'
35-& i [eufRa ) a yrr raga ? {l[l!.[ c..l'\3Hx-6 <'.ffBFl ch"r J.lfTI 1.j) -gr4) 'c1Ti%~ I
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The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the
date on which the order sought to be appealed against is communicated and
shall be accompanied by two copies each of the 010 and Order-In-Appeal. It
should also be accompanied by a copy of TR-6 Challan evidencing payment of
prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major
Head of Account.

(2) Rf@aura am±ea a «mer urgf iraan va5 r v) na au gt at u) oo/-- q,'Rf 'T@R
ct>"r GI; 3it ugf icia an ga ala 'u-'1.Jrcn f:-1 m 1 ooo /- ~ q,'Rf ':r@A <t>"r ufT"C/ 1

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount
involved is more than Rupees One Lac.

fmn yen, #·fa surer zyc vi tiara 3r4)Ru ·nrn[au a 4f 3rfl.
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

Under Section 35B/ 35E of CEA; 1944 an appeal lies to :-

(m) xTTITT~~ q~ 2 (1) en -i'i qfff"(/ 3TJx'fR cfi 3@1cff c1>'1 3flfu;r , 3Tlfu;rr ama WIT wen.
#ta gr4 yen vi @)ara 3rf)f)1 ·urn1fr4sr (free) 4) ufa 21f)a 4)f8a,

3ffiT-lc: lE"fR·lf 2nd
~@T, isl§J-licl1 ifcf1 ,J.RTTcff ,PR'c.fm,'3-J$J..JQl<S!IQ -380004

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2nd floor,Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmedabad : 380004.
in case of appeals other than as.mentio ed in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3
as prescribed under Rule 6 of Central Excise'(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee· of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand
/ refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form
of crossed bank draft in favour of Asstt. Registar of a branch of any nominate
public sector bank of the place where the bench of any nominate public sector
bank of the place where the bench of the Tribunal is situated.

(3) zuR gr 3ru i as{ p smzii ar mar gr ? at gar pa sitar # fu 4h a1 Jar
uja ant [hut on a@ g «oz 8)a gg af f} fr udl mrf a a a fg
zrenrR1fa 3rqlR)1 Irntf@raut at va 3r4)a zt #€tu wt ant va 3r4aafua et
In case of the order covers a number of order-in-Original, fee for each 0.1.0.
should be paid in the aforesaid manner notwithstanding the fact that the one
appeal to the Appellant Tribunal or the one application to the Central Govt. As
the case may be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of
Rs.100/- for each.

(4) ~f"lllC'f1.T ~~ 31~frrlP'! 1970 <l2.1T ffillftrct cBl~-1 cfi 3@<[-a- frlq\fur ~ 3ljx'TR '3c@

area u pc 3rgr zrenfenf fufr q1f@ran) a 3n?gr u?a al v yf u 6.6.so h
hr nrurrzu yca ease a &hr 4Ry .

One copy of application or 0.1.0. as the case may be, and the order of the
adjournment authority .shall a court fee stamp of Rs.6.50 paise as prescribed
under scheduled-I item of the court fee Act, 1975 as amended.

(5) ga 3it vi4fa nrci al fir a qr fuii 4) al s9) ant airnffa Rut Girar & ui
vat gyca, a€tu urea zyc vi hara ar@tty mn@rant (auffqf@1) Pr1, 1982 i
frl-f6rl t I
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(7)

Attention in invited to the rules covering these and other related matter
contended in the Customs, Excise & Service Tax Appellate Tribunal (Procedure)
Rules, 1982.

int gyca, fa Una yea gi hara arq)an ma1fraUr (@rec), a uR arf)at cfi
mIr ii afar ni (Demand) g cR5 (Penalty) cnT 10% -~- 'Gfl=ff cf?'T,'ff ,3-fRqfl:T % I~ifcl5",
3if@raa qa war oalu & I(section 35 F of the Central Excise Act, 1944, Section 83 &
Section 86 of the Finance Act, 1994)

~lf'3cCflcf~ J.JR'W!TcITT"iB° J@lcf,·~~~QlTfT"cvcrcxlcffli:riTT"(Duty Demandecl)-
() (section)&s uphaaufRaif,
(ii) fa rs#@zfe a6l "{ITQ[;
(iii) hr@z 3Rzfuiafuh a&a aurRr.

I.;> <lQ WT arm '«if@a srfhr'usqf sat 6lgear , srfar a1fera k# fu gafa
fur&.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited,
provided that the pre-deposit amount shall not exceed Rs.10 Crores. It may be
noted that the pre-deposit is a mandatory condition for filing appeal before
CESTAT. (Section 35 C (2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)
Under Central Excise and Service Tax, "Duty demanded" shall include·:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

<r arr?rh if srfhufrasur# ratosiyea srzrar zyear ar aus fafa t at lIBT fcpi_J; ·Tg zeso
W 10'½, :{l@R lR JfR uiQTWt@"q(J6 RI ct I~ ct {.TT °ctGf q(J6W 1 0% 'l:_{1TTfR lR cifr "GTT~ ~ I
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In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded wh~~~~r-.. uty and penalty are in dispute, or
penalty, where penalty alone is in disput7?::!;;~?~
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F.No. GAPPL/COM/STP/110/2023-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by M/s. Shree Shivam Buildcon, Shilp House,

Beside Rajpath Club, Rajpath Rangoli Road, Bodakdev, Ahmedabad - 380058 (hereinafter

referred to as "the appellant") against Order-in-Original No. GST-06/D-VI/O&A/183/

Shree/AM/2022-23 dated 14.09.2022 (hereinafter referred to as "the impugned order") passed

by the Assistant Commissioner, Central GST, Division VI, Ahmedabad North (hereinafter

referred to as "the adjudicating authority").

2. Briefly stated, the facts of the case are that the appellant are holding PAN No.

ACCPS9324F. On scrutiny of the data received from the Central Board of Direct Taxes

(CBDT) for the Financial Year 2014-15, it was noticed that the appellant had earned an

income of Rs. 1,13,80,647/- during the FY 2014-15, which was reflected under the heads

"Sales / Gross Receipts from Services (Value from ITR)" filed with the Income Tax

department. Accordingly, it appeared that the appellant had earned the said substantial income

by way of providing taxable services but has neither obtained Service Tax registration nor

paid the applicable service tax thereon. The appellant were called upon to submit copies of

Balance Sheet, Profit & Loss Account, Income Tax Return, Form 26AS, for the said period.

However, the appellant had not responded to the letters issued by the department.

2.1 Subsequently, the appellant were issued Show Cause Notice No. GST-06/04- ·

655/O&A/Shree/2020-21 dated 29.09.2020 demanding Service Tax amounting to Rs.

14,06,647/- for the period FY 2014-15, under proviso to Sub-Section (1) of Section 73 of the

Finance Act, 1994. The SCN also proposed recovery of interest under Section 75 of the

Finance Act, 1994; and imposition of penalties under Section 76, Section 77 & Section 78 of

the Finance Act, 1994. The SCN also proposed recovery of un-quantified amount of Service

Tax for the period FY 2015-16 to FY 2017-18 (1p to Jun-17).

2.2 · The Show Cause Notice was adjudicated, ex-parte, vide the impugned order by the

adjudicating authority wherein the demand of Service Tax amounting to Rs. 14,06,647/- was

confirmed under proviso to Sub-Section (I) of Section 73 of the Finance Act, 1994 along with

Interest under Section 75 of the Finance Act, 1994 for the period from FY 2014-15. Further

(i) Penalty of Rs. 14,06,647/- was imposed on the appellant under Section 78 of the Finance

Act, 1994; and (ii) Penalty of Rs. I 0,000/- was also imposed on the appellant under Section
f the Finance Act, 1994.
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F.No. GAPPL/COM/STP/110/2023-Appeal

3. Being aggrieved with the impugned order passed by the adjudicating authority, the

appellant have preferred the present appeal along with the application for condonation of

delay on the following grounds.

~ The appellant was engaged in the business of Construction of Residential Complex

and developed a residential scheme "Green View Bunglows" (hereinafter referred to

as "the scheme"). The scheme got completed and the appellant received BU

Permission on I 1.06.2013. After obtaining BU Permission, the appellant sold all the

units in the FY 2014-15.

o The appellant engaged in the business of construction whereby for Income Tax

purposes the appellant follow Completion of Work method to account revenue in the

books of account. Income Tax Return is different from the concept of Point of

Taxation under Service Tax law, whereby service-tax is required to be paid on receipt

of advances or provisioning of service.

o Section 66E of the Finance Act, 1994 excludes construction of commercial / industrial

building or civil structures where entire consideration is received after issuance of

completion certificate/ BU Permission by the competent authority, which means, such

construction services on which BU Permission is received is not covered under

declared services.

0 As per Finance Act, 1994, constructed units sold where entire receipt has been

received after issuance of BU Permission shall not be constructed as "Service". The

appellant submitted that it is evident from the copies of Profit & Loss Account, Form

26AS and other records produced with appeal, the income booked during the FY

2014-15, i.e. Rs. 1,13,80,647/- pertained to exempted service, Details of breakup of

sale transaction is as under:

(Amount in Rs.)
Sr. Unit Booking Sale Deed Member Name . Amount
No. Date Date (Construction

part other
than land)

l B.N. 02 15.05.2014 16.06.2014 Bharatbhai N. Jethani & 24,11,669
Simaran B. Jethani

2 B.N. 16 03.09.2014 29.09.2014 Vashantkumar H. Patel & 48,60,853
Parth V. Patel

3 B.N. 09 13.11.2014 10.02.2015 Hanshaben Patel 41,08,125
Total 1,13,80,647

5



F.No. GAPPL/COM/STP/110/2023-Appeal

o AS no taxable service is provided by the appellant, no penalty can be levied under

Section 77 of the Finance Act, 1994 for failure to apply for registration and non

payment of service tax by non-filing of returns.

0 Since the demand of Service Tax is not sustainable, question of recovery of interest

under Section.75 of the Finance Act, 1994 does not arise.

0 The appellant has disclosed the receipt of units sold after issuance of completion

certificate in Income Tax Return and Books of Accounts. Therefore, the appellant has

not suppressed any facts or material information from department. Hence, no penalty

under Section 78 of the Finance Act, 1994 can be levied.

s The appellant submitted copy of customer ledgers; copies of Profit & Loss Account

and Balance Sheet; copies of Sale Deed; copy of Form 26AS for the FY 2014-15; BU

Permission dated I 1.06.2013; copy oflncome Tax Return for the FY 2014-15; copy of

Bank Statement along with appeal memorandum.

4. On going through the appeal memorandum, it is observed that the impugned order was

issued on 14.09.2022 and received by the appellant on 24.09.2022. However, the present

appeal, in terms of Section 85 of the Finance Act, 1994, was filed on 20.12.2022, i.e. after a

delay of 26 days from the last day of filing of appeal. The appellant have; along with appeal

memorandum, also filed an Application seeking condonation. of delay stating that the

impugned order was sent on the address of construction site, whereby no representative of the

appellant was available as the project was completed. Thus, it resulted in delay of 26 days,
which was unintentional and delay is accidental.

4.1 Personal hearing in the matter of Application for condonation of delay was held on

16.03.2023. Shri Vaibhav Mehta, Chartered Accountant, and Shri Harsh Mehta, Chartered
Accountant, appeared on behalf of the appellant. They re-iterated submission made in
application for condonation of delay.

4.2 Before taking up the issue on merits, I proceed to decide the Application filed seeking

condonation of delay. As per Section 85 of the Finance Act, 1994, an appeal should be filed

within a period of 2 months from the dates of receipt of the decision or order passed by the

adjudicating authority. Under the proviso appended to sub-section (3A) of Section 85 of the

Finance Act, 1994, the Commissioner (Appeals) is empowered to condone the delay and

allow the filing of an appeal within a further period of one month thereafter if, he is satisfied
~~~-~~r;;;,.,. r that the appellant was prevented by sufficient cause from presenting the appeal within the

,(./' ,-'~ l "s, u!'.~,~;I~() t'(j"\, >°i$ ;,..
r-,c 'J ' •• J{ - ~-''»£± u ' 5!@j.i55,•----·---·- 6
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F.No. GAPPL/COM/STP/110/2023-Appeal

period of two months. Considering the cause of delay given in application as genuine, I

condone the delay of 26 days and take up the appeal for decision on merits.

5. Personal hearing in the case was held on 29.03.2023. Shri Vaibhav Mehta, Chartered

Accountant, Shri Harsh Mehta, Chartered Accountant, and Shri Puru Mehta, Chartered

Accountant, appeared on behalf of the appellant. They re-iterated submission made in appeal

memorandum.

0

0

6. I have carefully gone through the facts of the case, grounds of appeal, submissions

made in the Appeal Memorandum and documents available on record. The issue to be decided

in the present appeal is whether the impugned order passed by the adjudicating authority,

confirming the demand of service tax against the appellant along with interest and penalty, in

the facts and circumstance of the case, is legal and proper or otherwise. The demand pertains

to the period FY 2014-15.

7. I find that in the SCN in question, the demand has been raised for the period FY 2014

15 based on the Income Tax Returns filed by the appellant. Except for the value of "Sales of

Services under Sales / Gross Receipts from Services" provided by the Income Tax

Department, no other cogent reason or justification is forthcoming from the SCN for raising

the demand against the appellant. It is also not specified as to under which category of service

the non-levy of service tax is alleged against the appellant. Merely because the appellant had

reported receipts from services, the same cannot form the basis for arriving at the conclusion

that the respondent was liable to pay service tax, which was not paid by them. In this regard, I

find that CBIC had, vide Instruction dated 26.10.2021, directed that:

"ft was further reiterated that demand notices may not be issued indiscriminately

based on the difference between the ITR-TDS taxable value and the taxable value in

Service Tax Returns.

3. It is once again reiterated that instructions ofthe Board to issue show cause notices

based on the difference in ITR-TDS data and service tax returns only after proper

verification offacts, may be followed diligently. Pr. Chief Commissioner /Chief

Commissioner (s) may devise a suitable mechanism to monitor and prevent issue of

indiscriminate show cause notices. Needless to mention that in all such cases where

the notices have already been issued, adjudicating authorities are expected to pass a

judicious order after proper appreciation offacts and submission ofthe noticee. "

7. I In the present case, I find that letters were issued to the appellant seeking details and
-<~ 1Tci ,h,~ · 1 b . d b I H . l ~ 1 . .? documents, which were alleged y not su mutte y tem. owever, wt1out any urtier 1quury
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F.No. GAPPL/COM/STP/110/2023-Appeal

'
or investigation, the SCN has been issued only on the basis of details received from the Income

Tax department, without even specifying the category of service in respect of which service tax

is sought to be levied and collected. This, in my considered view, is not a valid ground for

raising ofdemand ofservice tax.

7.2 The demand raised in the show cause notice has been confirmed ex-parte.

8. The main contention of the appellant is that entire receipt of Rs. 1,13,80,647/- for FY

2014-15 has been received from the residential blocks sold after issuance of BU Pennission.

They shall not be constructed as "Service" and they are not liable to pay service tax.

0

Finance Act, 1994 and Section 65(44) ofthe Finance Act, 1994 reads as under:

9. On verification of the Profit & Loss Account, Sales Deed; Form 26AS and BU

Permission dated 11.06.2013, I find that the appellant had sold three Bunglows No. 02, 09 and

16 which were booked by customers on 15.05.2014, 13.11.2014 and 03.09.2014, respectively

and Sale Deed has been entered for the same on 16.06.2014, 10.02.2015 and 29.09.2014,

respectively, in a residential scheme viz. "Green View Bunglows" during the FY 2014-15, after

receipt of BU Permission dated I 1.06.2013 and an amount of Rs. 1,13,80,647/- was shown as

income in the Profit & Loss Account and as Sale of Service· in Income Tax Return received by

them from these transactions. I also find that as per the Section 66E of the Finance Act, 1994,

declared services include construction of a complex, building, civil structure or part thereof,

including a complex or building intended for sale to a buyer, except where the entire

consideration is received after issuance of completion certificate by the competent authority.

Whereas, in the present case, the entire consideration is received. by the appellant after issuance

ofBU Permission/ completion certificate i.e. 11.06.2013, therefore, the services provided by the

appellant do not fall under declared service under Section 66E of the Finance Act, 1994. The

said transaction is sale of immovable property and, therefore, does not fall under definition of

"service" as defined under Section 65B(44) of the Finance Act, 1994. The Section 66E of the 0

"SECTION 66E. Declared services.- The following shall constitute declared
services, namely :

(a) renting ofimmovable property

(b) construction ofa complex, building, civil structure or a part thereof, including a

complex or building intendedfor sale to a buyer, wholly or partly, except where the

entire consideration is received after issuance of completion-certificate by the
competent authority."

GE
/ ,.),-o.~,, c>.N'q•1 -r,,~_s.<e,,
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"Section 65(44) "service" means any activity carried out by a person for anotherfor

consideration, andincludes a declared service, but shall not include-

(a) an activity which constitutes merely,-

(i) a transfer oftitle in goods or immovable property, by way ofsale, gift or in

any other manner; or

(ii) such transfer, delivery or supply ofany goods which is deemed to be a sale

withinthe meaning ofclause (294) ofarticle 366 ofthe Constitution; or

(iii) ct transaction in money or actionable claim;

(b) a provision ofservice by an employee to the employer in the course ofor inrelation

to his employment;

(c) fees taken in any Court or tribunal established under any lawfor the time being in

force."

10. In view of the above, I am of the considered view that income received by the

appellant during the FY 2014-15 is not exigible to service tax and appellant is not required to

be paid any service tax as confirmed vide the impugned order. Since the demand of service

tax is not sustainable on merits, there does not arise any question of charging interest or

imposing penalties in the case.

11. In view of above, I hold that the impugned order passed by the adjudicating authority

confirming demand of Service Tax, in respect of income received by the appellant during the

FY 20 I 4-15, is not legal and proper and deserves to be set aside. Accordingly, I set aside the
impugned order and allow the appeal filed by the appellant.

12.

The appeal filed by the appellant stands disposed of in above terms.

>,
.. gov-Roe,

(Akhilesh Kumar) o02.,
Commissioner (Appeals)

Attested

IJ
(R. C. Maniyar)
Superintendent(Appeals),
CGST, Ahmedabad

By RPAD / SPEED POST

To,
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MIs. Shree Shivam Buildcon,
Shilp House, Beside Rajpath Chub,
Rajpath Rangoli Road, Bodakdev,
Ahmedabad - 380058

The Assistant Commissioner,
CGST,Division-VI,
Ahmeclabad North

F.No. GAPPL/COM/STP/110/2023-Appeal

Appellant

Respondent

Copy to:

1) The Principal ChiefCommissioner, Central GT, Ahmedabad Zone

2) The Commissioner, CGST, Ahmedabad North

3) The Assistant Commissioner, CGST, Division VI, Ahmedabad North

4) The Assistant Commissioner (HQ System), CGST, Alunedabad North

(for uploading the OIA)
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6) PA file
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