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374)aaaf at+ vj uar Name & Address

1. Appellant

M/s Torrent Pharmaceuticals Ltd.,
Off. Ashram Road, Navrangpura,
Ahmedabad .:.. 380009

2. Respondent .
The Deputy/ Assistant Commissioner, CGST, Division-VII, Ahmedabad
North , 4" FIoor, ShahjaIJand Arcade, Memnagar, Ahmedabad - 380052

a{ arfa sa r8 3mgr a rialsrra aat ? at as gr 3r#gr a qf zenferfa
fl sag er 3rf@rant at 3r4ta zr gru 34ea Wgda raar et

Any person aggrieved by this Order-In-Appeal may file an appeal. or revision application,
as the one may be against such order, to the appropriate authority in the following way :

Id nR nl g7tear ma
Revision aJ?plication to Government of. India :

(«) a4tu surd grcs rf,fr, 1994 #l arr 3ru fa aug mtg mRi aR i qaar
enr at q-enr qr qqa #a 3iaifa gateru 3mat 3ref fra, and al, fat
iarea, rGa f@am, as iRGra, ta tu raa,i mf, { fcat : 110001 al t ut
afeg
(i) A revision appli'cation lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid:

(ii) zuR? ma #l sf a mm iura }#t zrf cblX\'.511~ if f0)Rt sqrgrIR zIT 3Fr hap
<TT fcl:Rti . 'fl o,s ll 11 x if ~ 'fl o,s I l Ir i ma a ua g mrf l1, <TT ·fcl:Rtl 'fl 0-s il 11 '{ <TT ~ l1 ~
as fa) ala a fa4t quern st ma gt ,f@au ahr g$ et.

~j~~r:~'Q.ii>-r (ii) In case of any loss of goods yvhere the loss occur in transit from a factory to· a
s°. "e warehouse or to another factory or from one warehouse to another during the· course of
- , ' 1--- rocessing of the .goods in a warehouse or in storage whether in a factory or in a warehouse ...,f...
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anra ag fat lg zn gag # faff ma q zqr 4r Raf#fu ii qztr gyca a mr R
~~ cfi ITTc cfi ~ ii \JlT 'l:rmf cfi qffi",Z fa4al rg zmt 7er # Raffa &1

(A) In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods
which are exported to any country or territory outside India.

(a) uf? zye r gar fag faa cfi are (iua zur gr at) fuf fur +rt lffi1 "ITT I •

(B) In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty:

3if snaa al Gara re # pram a frg ut sq@l afm t n{ &oil ea 3rt uit za
arr qi fra a garfa 3ngaa, 3ilTIC1 cfi &RT qlfu, at ma R ur ar i f@a arfefu (i.2) 1998
tITTT 109 rr gaa fag ·Tg st I

(c) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed
under Sec.109 of the Finance (No.2) Act, 1998.

a€ht nraa zrca (3r8ta ) Pura68), 2oo1 a ftzm 9 aiaf RRfe qua iaT z-s at
,Rii , fa 3rat a IR 3mar hf feif ah mmsf pear vi r@la an#r #-at ufii arer fr m4a fzn ura aftr rer arar z. pr gngfhf siaiia ear
35-~ ii F1effi ~ cfi :fRlR a rd a mer €tr-s ram at 7fa ft z)fl afegy

0(1)

The above applicati.on shall be made in duplicate in Form No. EA-8 as' specified
under Rule, 9 of Central Excise (Appeals).Rules, 2001 within 3 months from the
date on which the order sought to be appealed against is communicated and
shall be accompanied by two copies each of the 010 and Order-In-Appeal. It
should also be accompanied by a copy of TR-6 Challan evidencing payment of
prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major
Head of Account. •

(2) . Rfa 3mr4a arr Gast 'ica+a an va cad qt u si a zt at w:iir 200 /- tffm :fRlR
#t mg it urei ica van ga Garg a Gnat z a 1ooo/- 8t st 41al at ugt

The revision applic·ation shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount Q
involved is more than Rupees One Lac.

v#tar grc, #34tr sn zgc vi hara 3r@data znznf@raw 1f 3r4Ga-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ~~~ 3m-llli , 1944 ctr tITTT 35-it"/35-~ cf5~:-.

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(cp) '3<k!faRsla qRmc: 2 (1) en i sag 31a rarat 6t 3r4la, 3rt a ma j v4tr grca,
ah4ta Garza fca vi larasz 3rfi# Iran@raw (frec) a6l uf?a 2#tr 9feat,
3ll5l-Ji:;1Elli:; T-f 2nd,"J=ffffi , isl.§J-Jlffi 'J.fcF, ,J-ffi"«!T ,PR'cFHIJl-l,J-1$.J-Jc'tlisllc't -380004

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2nd floor,Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmedabad : ·380004.
in case of appeals other than as mentioned in para-2(i) (a) above.
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#res#fees.g%.»,
The appeal to the Appellate Tribunal shall be filed in quadruplicate .in form EA-3
as prescribed under?Rule 6 of Central.Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand
/ refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form
of crossed bank draft in favour of Asstt. Registar of a branch of any nominate
public sector bank of the place where the bench of any nom_inate public sector
bank of the place where the bench of the Tribunal is situated.

(3) lift~~ i as{p snagii ar rar star eat u?la qcr ail«gr cB" fuq "C!fm cnr :fffiR
ajar in fau Gr a1Reg gr qr # eta gy aft fh far udl arf aa a frg
zrenfferf 3rql8)r nrzntf@rau al g rat zn #ta var at vn 3)aa fhu unar &y

In c~se of the order covers a ·number of order-in-Origin~!, fee for each 0.1.0.
should be paid in the aforesaid manner notwithstanding the fact that the one
appeal to the Appellant Tribunal or the one application to the Central Govt. As
the case may be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of
Rs.100/- for each.

(4) 1rIrezu rca 3rf@1fut 4970 zrn viz)fer at~-1 a siafa fefRa fa5@ 31gar ad
3Wlcfrf znr re Ir?gr zrenfenf fufu ,feral a 3mag i r@ta #t ya TR u Xii.6.50 W
cnT <-llllllc1ll ~ ivBc~~~I

One copy of application or 0.1.0. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rp.6.50 paise as prescribed
under scheduled-I item of the court fee Act, 1975 as amended.

(5) za'sit via@era ii ant firua are m.:r't c#r 3i #ft eznr 3naff faur oar ? ui
#tat zrc, a€hr snlai gye vi tars 3r@#tr nrn@raw (aifff@) fr, 1es2 a
RR2a 1

Attention in invited to the rules covering these and other related matter
contended in the Customs, Exci,se & Service Tax Appellate Tribunal (Procedure)
Rules, 1982.

(7) «tr zycen , #tu an&a zyca yi paras argl4tu =zmn@raw (Rre), # #R srfat
l=ITlwf if cpcfoq mrf (Demand) ~ ~ (Penalty) cnT 1o% a arr ca oaf ?tzreaif,
3fr#oarqaw 1o#lswu ? I(section 35 F of the Central Excise Act, 1944, Section 83 &
Section 86 of the Finance Act, 1994)

a4tusnrea3jtar cITT"W 3@<@,~WIT "CP(fc5[fclftmrf"(Duty Demanded) -
(i) (Section)m 11DW cWcf frrfi xrr-tr;
(ii) T~flfPRRf~ wRsc qft xrr-tr;

. (iii) hf@e fee fuifau 6hasa2aft. .
> uqasar viR4a snflask qa sawatWAT ir, '3f'QTa"'~mi\,~ 1!'f~ iif.TI
. f@arr@.

For an appeal to be filed before the CESTAT, 10%· of .the Duty & Penalty
confirmed. by the Appellate Commissioner would have to be pre-deposited,
provided that the pre-deposit amounf shall not exceed Rs.10 Crores. It may be
noted that the pre-deposit is a· mandatory condition _for filing appeal before
CESJAT. (Section 35 C (2A) and 35- F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;

, · (iii) amount payable under Rule 6 of the Cenvat Credit Rules.
gr 3nr2rk4fa arfa If@rasurh rrras zyea 3rra ~~mq06 Rtc11~d "ITT ctT 1=IFT~ TfQ"~

4aea, a10% Frau JITT 'Gl"ITT~ q05~"ITT 'dq' q1J6 '$" 10% WIBR iR ctr uIT~ 'ij' I
rg as so,,»
$ .9° • %

: JJ-· l' ·· "'\\ In view of above, an appeal against this order shall lie before the Tribunal on
( i . _ ':..\. . ~! ~· yment.of 10% of the duty demanded where duty or duty and penalty are in dispute, or
~'r>~ :._::,;. '1 · nalty, where penalty alone is in dispute."
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ORDER -- INV - APPEAL

.
The present appeal has been filed by M/s. Torrent Pharmaceuticals Ltd., Off.

Ashram Road, Navrangpura, Ahmedabad-380009 (hereinafter referred to as 'the
appellant') against Order-in-Original No. CGST/A'bad North/Div-VII/ Si/DC/89/2021-22
dated 29.11.2021 (for brevity referred as "the impugned order") passed by the Deputy
Commissioner, Central Tax, CGST & Central Excise, Division-VII, Ahmedabad North (for
short referred as the "refund sanctioning authority").

2. The appellant, engaged in the manufacture of pharmaceutical products, were
holding Service Tax Registration no. AAACT5456ASD006. They filed· a claim on
08.03.2018, seeking refund of Rs.43,76,581/- under Section 142(9)(b) of the CGST Act,
2017, in respect of the Cenvat credit of service tax paid under RCM on 'Business Support

. /

Services' received by them from M/s. Heumann Pharma, Gmbh, a Germany based
Company.

2.1 The said claim was rejected vide OIO No. Div-VII/North/100-A/Refund/Torrent 17,
18 dated 18.06.2018. Aggrieved by the said decision, the appellant went in appeal and
the Commissioner (A) vide OIA No. AHM-EXCUS-002-APP-120-18-19 dated 18.12.2018
remanded the case back to the original adjudicating authority for passing a fresh order in
terms of the. provisions of Section 142(9)(b) of theCGST Act, 2017 read with Section 11B
of the CEA, 1944, ensuring the principle of natural justice. In the denovo proceeding, the
refund sanctioning authority, vide the impugned order, sanctioned the refund of
Rs.43,76,581/-, in cash, in terms of Section 142(9)(b) of the CGST Act, 2017 read with
Section llB of the CEA, 1944, on 29.11.2021.

3. Being aggrieved with the impugned order passed by the refund sanctioning
authority, the appellant on the issue of non-granting of interest, has preferred the
present appeal, . wherein they contested the impugned order, mainly on following
grounds:

» The refund of Rs.43,76,581/-, was sanctioned in terms of Section 142(9)(b) of the
'

CGST Act, 2017 read with Section 11B of "the CEA, 1944. Provision of Section
142(9)(b) mentions that the Cenvat credit found admissible shall be refunded in
cash under the existing law. Therefore, as per Section 11BB, they are eligible for
interest on delayed refund from 08.06.2018 (i.e. 3 months from the date of refund
application) till the date of impugned order (29.11.2021). To ·support their claim
they placed reliance on the case law of Ranbaxy Laboratories Ltd.-2011(273) ELT
(SC).

► Interest is automatic once refund is sanctioned. Reliance is placed on CBIC Circular
No. 670/61/2002-CX dated 01.10.2002 and the decision passed in the case of
Siddhant Chemicals-2014 (307) ELT 44 (All).

4. Personal hearing in the matter was held on 18.11.2022. Shri Akash Agarwal, AGM
(Taxation), appeared on behalf of the appellant. He reiterated the submissions made in
appeal memorandum.

4
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5. · I have carefully gone through the facts of the case, the impugned order passed by
. • M

the refund sanctioning au'#hority, submissions&made in the appeal memorandum as well
as the submissions made at the time of personal hearing. The issue before me for
decision is whether the appellant is eligible for interest on the refund of Rs.43,76,581/
sanctioned, in terms of Section 142(9)(b) of the CGST Act, 2017 read with Section 11B of
the Central Excise Act, 1944?

6. · It is observed that the refund was claimed under Section 142 (9) (b) of the CGST
Act, 2017 and the same was sanctioned under Section 142(9)b) of the CGST Act, 2017
read with Section 11B of the CEA, 1944, by the refund sanctioning authority. However,
the appellant is claiming interest under llBB of the CEA.

6.1 The provision of Section 142(9)(b) of CGST Act, 2017 and Section llBB of
CEA,1944, are reproduced for reference.

> Section 142(9)(b) of CGST Act, 2017:

(b) "where any return, furnished under the existing law, is revised after the
appointed day but within the time limit specified for such revision under the
existing law and if, pursuant to such revision, any amount is found to be
refundable or Cenvat credit is found to be admissible to any taxable person,
the same shall be refunded to him in cash under the existing law,
notwithstanding anything to the contrary contained in the said law other than
the provisions of sub-section (2) of section 118 of the Central Excise Act 1944
(1 of 1944) and the amount rejected, if any, shall not be admissible as input
tax credit under this Act."

► SECTION[118B. Interest on delayed refunds Ifany duty ordered to be refunded
under sub-section (2) of section- 11B to any applicant is not refunded within three
months from the date of receipt of application under sub-section (1) of that section,
there shall be paid to that applicant interest atsuch rate, [not below five per cent} and
not exceeding thirty per cent per annum as is for the time being fixed [by the
Central Government byNotification in the Official Gazette], on such duty from the date
immediately after the expiry of three months from the date of receipt of such
application till the date ofrefund ofsuch duty:

Provided that where any duty ordered to be refunded under sub-section (2) ofsection
118 in respect ofan application under sub-section (1) of that.section made before the
date on which the Finance Bill, 1995 receives the assent ofthe President is not refunded
within three months from such date, there shall be paid to the applicant interest under
this section from the date immediately after three months from such date, till the date of
refund ofsuch duty.

Explanation. - Where any order of refund is made by the Commissioner (Appeals)
Appellate Tribunal [National Tax Tribunal} or any court against an order of the [Assistant
Commissioner of Central Excise or Deputy Commissioner of Central Excise], under sub-
section (2) ofsection 11B, the order passed by the Commissioner (Appeals), Appellate
Tribunal [National Tax Tribunal] or as the case may be, by the court shall be deemed to
be an orderpassed under the said sub-section (2) for the purposes ofthis section.}

5
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6.2 As per the provision of Section 142(9)b) of CGST Act, 2017, if any amount is
found to be refundable or Cenvat credit is found to be admissible to any taxable
person, the same shall be refunded to him in cash under the existing law. Further,
as per the existing. law, refund is to be ordered to be granted as per the sub-section
(2) of Section 11B of the Central Excise Act, 1944 (1 of 1944). In the instant case, the
refund was granted in terms of Section 142(9)(b) of CGST Act, 2017 and Section 11B
of CEA, 1944.

6.3 Provisions of Section 11BB, governs the question relating to payment of
interest on belated payment of refund. As per Section llBB, the liability to pay
interest arises, ifthe refund ordered to be granted under sub-section (2) of Section
11B is not refunded to the claimant, within three months from the elate of such
application.

6.4 In the instant case, it is observed. that the appellant has filed a refund claim on
08.03.2018 on their own in terms of the provision of Section 142(9)(b) of CGST Act, 2017.
Therefore, the refund is not' arising in consequence to any order, so the explanation to
Section llBB shall not apply. The refund was granted to them by the refund sanctioning
authority on 29.11.2021, i.e. after three years of filing the claim, which is way beyond the
prescribed period of three months from the elate of filing of the claim. In terms of Section
11BB, if the duty/tax found refundable, if not refunded within three months from the date
of refund application, then interest shall paid to the ciaimant, at the rate prescribed. I
therefore, find that the appellant is eligible for interest on delayed refund.

0

6.5 The appellant has placed reliance on the judgment of Hon'ble Supreme Court
passed in the case of M/. Ranbaxy Laboratories Ltd. v. UOI reported on [2011-TIOL-105
S.C.-CS = 2011 (273) E.L.T. 3 (S.C.) = 2012 (27) S.T.R. 193 (S.C.)] wherein the Apex Court
has categorically held that interest on delayed refund is payable under Section 11BB of
Central Excise Act, 1944, on the expiry of period of three months from the date of receipt
of application under Section 11B(l) ibid and not from the date of order. of refund or
Appellate Order allowing such refund. Relevant extract of the judgment is reproduced as Q
under;

9. It is manifest from the afore-extracted provisions that Section 1188 of the Act
comes into play only after an order for refund has been made under Section 118 of
the Act Section 1188 of the Act lays down that in case. any duty paid is found
refundable and if the duty is not refunded within a period of three months from the
date ofreceipt ofthe application to be submitted under sub-section (1) ofSection 11
ofthe Act then the applicant shall be paid interest at such rate, as maybe fixed by the

I

Central Government, on expiry ofa period ofthree months from the date ofreceipt of
the application. ···.Manifestly, interest under. Section 11BB of the Act becomes
payable, if on an expiry ofa period of three months from the date of receipt of
the application for refund, the amount claimed is still not refunded Thus, the
only interpretation ofSection 11BB that can be arrived at is that interest under the
saidSection becomes payable on the expiry ofaperiod ofthree months from the date
ofreceipt of the application under sub-section (1) ofSection 11B of the Act and that

said Explanation does not have any beating or connection with the date from
ich interest under Section 1188 ofthe Actbecomes payable.
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· (Emphasis Supplied)

6.6 Similarly, clarification was also given by the Board vide Circular No. 670/61/2002-
CX dated 01.10.2002, wherein it was directed that the provisions of Section llBB of the
CEA, 1944 are attracted automatically for any refund sanctioned beyond a period of three
months.

7. I find that the decision of Hon'ble Apex Court in case of Ranbaxy Laboratories Ltd
(supra) as well as the Circular dated 01.10.2002 relied by the appellant are squarely
applicable to the present case. I, therefore, find that the appellant is entitled to interest
on the sanctioned amount of refund, in terms of Section llBB of the Central Excise Act,
1944.

8. In view of the above, I set-aside the impugned order and allow the appeal filed by
the appellant.

0 9. The appeal filed by the appellant stands disposed off. in abov terms.

-...»
(tdil&# Kumar) o2
Commissioner (Appeals)

Date: .11.2022

O

t#%e-
(Rekha A. Nair)
Superintendent (Appeals)
CGST, Ahmedabad

By RPAD/SPEED POST

To,
M/s. Torrent Pharmaceuticals Ltd.,
Off. Ashram Road,
Navrangpura,
Ahmedabad-380009

The Deputy Commissioner,
CGST and Central Excise, Division-VII,
Ahmedabad North
Ahmedabad

Appellant

Respondent

Copy to:
1. The Chief Commissioner, Central GST, Ahmedabad Zone.•
2. The Commissioner, CGST, Ahmedabad North.
3. The A"ssistant Commissioner (H.Q. System), CGST, Ahmedabad North.

(For uploading the OIA)
The Superintendent (System), CGST, Appeals, Ahmedabad, for uploading the OIA on
the website. '
uard File.
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