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nga (srfta) arr uiRa
Passed by Shri Akhilesh Kumar, Commissioner (Appeals)

Arising out of Order-in-Original No. CGST/A'bad North/Div-VII/ST/DC/168/2021-22
feta: 17:03.2022, issued by Deputy/Assistant Commissioner, CGST, Division-VII;·
Ahmedabad;North

3-14"1Qicbcil cbT ~ ~~Name & l;\daress
•.

1. Appellant

M/s Travel Designer India Pvt. Ltd.
B-1402, Mondeal Heights, Nr. Wide Angle Cinema,
S.G.Highway, Ahmedabad-380015

. .
2. Respondent

The Deputy/ Assistant Commissioner, CGST, Division-VII, Ahmedabad
North , 4th Floor, Shahjanand Arcade, Memnagar, Ahmedabad - 380052 .

al{ afa g er9t 3ran a sriits 3gra aar k at a sr am # ufzrenferfa
sag Ty ea 3#f@rant at arfta zu gr@terr 3darga a aar &1 ·

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application,
as the one may be against such order, to the appropriate authority in the following way :. .
~~Ncbl'< 'cbT~a,ur~
Revision- application to Government of fodia :

(«) Rt1 Ga zca 3rffz1, 1994 #t er rn -;fiir ~ ~~. cB" 6fR 1f~
.t!Nf cfTT '3LT-t!RT cB" "\;f~ 4-<'1cb cB" 3RrIB g7tau 3mraa arfl era, ad I, fcmr..
iatau, Tua feqtT, dtsf +ifGr, tatu +aa, ir .mf, { f@cat : 11000.1 cf)f. ctr fl
afe
(i) A revisio~ application lies to the Under Secretary, to the Govt. of India, Revision .
Application Unit Ministry of Finance, Department of Revenue, 41h ·Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 Q01 under Section 35EE of the CEA 1944 in respectofthe
following case, governed by first proviso to sub-section (1) of Section-35 ibid:

(ii) ~ l=flcYf c#I" m a# ma ia h# zrf cblxl!5!1A '9" fcRfr 'f{U-§jlll:< m ~ :cbl-<1!51L1 #
?:)T fcRfr ugrr qw rusr mm ag; rf #, tr fa5at srusrrr z suer i.are . · ·

: .. ~ cffi fcl5xfr ¢1x\!5llii ~ <TT fcl5xfr 'fJ0-si•IIX 'B 'ITT <TTcYf cBl" ~ cfi~~'ITT I ' .,,. ..
+i · .s? .' 

/4e$jag moss ot any toss.ot goose were ts toss ocar w tar»it ten a 4ies6 s,4$
, '.S% 2, @3» rehouse or to another factory or. from one warehouse to ahother- during .thef,s:op.1r~~-: of:,.;'.·:}:•:).·~-J~)l cessing_ of the goods in a warehouse or in st:rage whether in a factory or in a wa'.~~,i: ;if J/,

"'_o * o-.i



l.ndia export to Nepal or Bhutan;·: witt,.Out

(1)

·;,·

(c) : Cfedit:of any duty allowed to· be utilized towards pa.yment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
brder·is passed by the Commissioner (Appeals) on or after, the date appointed

. under Sec. 109 of the Finance (No.2) Act, 1998.

a4ti arr zgca (rfta) fmraa, 2001 'cfi" frrwr g * ~ f21PIR"tsc WBr 'ffisllT ri-s if zj
. mw:rr· if. )fa arr # uR srar hf« fa#a fr a cB" 'lfRR ~-~ -qcf 3rte 3?gr 6t
· zj-~zj- .mmrr * TrUr 3mraa= [au urn Reg1 Ur rr la'z. r grgfhf infa ear
35-:-"~ ·if·~ 'C!fl- * :fRfR * -~- 'cfi" ~ -tram-6 ~ c#r m=a- '4t 1?r-;fr~_r .

• :The.ab.ave application shall be made in duplicate in Form No. EA-8 as specified
Ou'n'derRule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the
.elate on which the order sought to be appealed against is communicated and
shall_ be accompanied .by two copies each of the 010 and Order-ln-App~al. It
should, also be accompanied by a copy of TR-6 Challan evidencing payment of
prescribed fee as- prescribed under_ Section 35-EE of CEA, 1944; under Major
Head of Account.

$%%·
"#4%} #age.'fin5sf rg, ar qr # Raffa ma w znt mr a faRufo srzitr zra aa ii
.'.'•;:~~~ w me * -iw=@ if Git a#aare fh#g zar rr a Plllff?J_ct t I ' · ..
'r."> ; '.r '

.•

.. ···::.j}{1,ij}h\¥i~:~i)·;o.ffebate of duty·_ofex~ise on goods ~xported to an_/country or,te:rritory
.·. .)f';l'.;J/k~·~tfflcfe::1ndia of on excisable material used in the manufacture of the goods ·J;,,:i: , ;,whJch:are exported to any COLIntry or territory outside India ..

·ga.

..•· ; ~ : -.

&#fasnra6l saar zj«cagar # fr st zp@ aRs mt 6t n{ & sh h an?srit s
ijmr:-qct·-~ cB:~- -~· ~ * &RT tlTfur at au u zr aTa fa srf@Ru (i.2)1998
: <tTRT' h'og &RT~ . fcB-c; Tfq" m I . .

(2). ~~ * x=rr~ Gigi iva va cl uk zrr.ma cfTTf·'ITT 'ctT ~ 200/- ffl :fRfR
a6t. erg 3jh ueiiam yd Gara snar st 'ctT 1 ooo/ - c#r ~ :fIBFl° c#r ·\ilW I

The revision application shall be accompanied by a fee of Rs.200/- where the
· amount involved is Rupees One Lac or less and Rs.1,000/- where the amount

. involved is more than Rupees One Lac. ' ·1

#tr zca, #hr urea yc vi hara 3r@ltd znznf@raw gf 3r8.
. Appeal to Custom, Excise, & Service Tax Appellate-Tribunal.

. (1) -~~~-~. 1944 c#f tlRf 35-i'r/35-~ *~:
U.0der Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(6) 5#ffra aRoa 2 («) a iaarg rm #k 3rrar #t cr@a, 3r#atm v#hr zca,
.#rt iuraa zyc vi hara or4l#tu urn@aw (frec) #t ufga et#hr Rf8at,
>;jjtp-j~l~lg -i:f 2nd 'l=ITTTT, cil§l-llci1 'J-fcR ,JRRcfT ,ffi'llxrf P lx,,31t,5J-lc'tl<Sllc't -380004

. - .-, -~(.'" . . . ' . . ..
, (a) ./f.o:'_the ·west :re~ional -bern?h. of Customs, Excise & ·Service Tax Appellate Tribunal

(CESTAT) at 2n floor,Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmedabad : 380004.
----•...:ih_·ba~e of appeals other than as mentioned in para-2(i) (a) above.

l
. !



. .. . - .•
The appeal to the Appellate Tribunal shall be.fi led in quadruplicate in form EA-3
as prescribed under Rule*:61?0f Central*E'Xcise·(Appeal~ Rules, 2001 and. shall be
accompanied against (one which at least should be .accompanied by a fee· of
Rs.1,000/-, Rs ..5,000/- and Rs.10,000/- where amount of duty/ penalty ( demand
/ refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively inithe form·
of crossed bank draft in favour of Asstt. Registar of a branch of any QOminate
public sector bank of the place Where the bench of any nominate pu!Jlic sector
ban!< of the place where the bench of the Tribunal is situated. · ·

oO

(5)

rznzr zyea srf@en~a 197o z,en igif@er at~-1 a siafa fefRa fag 1gard
374a nq sm#gr znenfenf fvfa q1f@er6rt sm?gr u2la #t ya ufa '9x xii.6.50 1:fff
cBT 1rural gca fed am sr arfGg . . .

One copy. of application or 0.1.0.. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed
under"scheduled-I ite.m of the court fee Act, 1975 as amended. : . ·

• i

ga 3Rh iaf@er mrcai aot firur a# are fuii #t it ft en 3naff fau rt ? ut
tar.ye, a4hr 3area yea v tara 3r41Rt1 zmrznrf@raw (ariffa fen) f.iwr, 1982 lf
ffea et
Attention in invited to the rules covering these and other relate·d matter
contended in the Customs, Excise & Service Tax Appellate Tribunal (Procedure)
Rules, 1982. · ·

·•
(3) zuf gran#r { pe an?zii ar arr st ? at re@ e-ail# fry hr r {Ir

sqjaa anfa urr a1fey gr dz # &ta g; ft f fum tf6rf ffl ~ ffi cfi·~
zrenferfa 3r4tr =nrzn@rawr at va r@a zn #tralt v mlaa fan uar&
In case of the order covers a number ·of order-in-Origin.al, fee for each 0.1.0.
shoulg be paid in the aforesaid manner notwithstanding the fact that. the one
appeal to the Appellant Tribunal or the one application to the Central Govt. As
the case may be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of·
Rs.100/- for each. · ·

. : '·

. .
(7) Rim zja,t naa zyea vga hara or@ znnf@raw (Rrec), # 4f sr4tat #
~ # q5cfa:r l=f1lT (Demand) ~ ~ (Penalty) cBT 1o% Tas #a 34Raf. tare#if@,
3ff@aoarqfwar 1oalu & I(section 35 F of the Central Excise Act, 1944, Section83 & .
Section 86 of the Finance Act, 1994)

#ju 3Iraye sitharahsiafa,mfrgt "afara7tr(Duty Demanded) 
(i) (Section)~ 1upbaaffRa if, '
(ii) R@arr«a&haz2fez alft,
(iii) az2RszuiRu 6haa 2qzfI.

For .an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, .
prqvided that the pre-deposit amount shall not exceed Rs.10. Crores. It may,_be
noted that the pre-deposit is a mandatory condition for filing appeal before

· CESTAT. (Section 35 C (2A) and 35 F of the Central Excise Act, 1944, Section 83 & Sectioil:86
of the Finance Act, 1994) . · ·
Under Central Excise and Service Tax, "Duty demanded" shall include: ..·

.. ·(i) amount determined under Section 11 D;
'(ii) ,. amount of erroneous Cenvat Credit taken; ...

. (iii) amount payable under Rule 6 of the Cenvat Credit Rules.- •> ·_·;
<r an?r ksuf srf)er ufrawr#a senye srraryeasqr aus f4a1fa tatr fag T@lee

. . k1ograrru cit 'GfITT iITT@cf06 RI ci I ~d ITT aGfavs 104Taru#tsaraftel . :- · : . · .
a a .·d5» Vo, . - · s

•,!i; ';i! ,9-C laNll!~~ /' • . ·.. ••£z. 5 view of above, an appeal against this order sha_ll !ie before:the ·TriJ~,LIPc;!.!~~)'D--.
, f{~J'.j;'. p .: ra, nt of 10% of the duty demanded where duty or duty and penalty are in di.~put~~;i9r ·
ii>.r:•_:·_.:;::1i\ p rn:11 y, where penalty alone is in dispute." ·• 'f<.:2
3%3,%.0. $.±a

i ~ -~~----- - .,•. _/; ;_::-·::~~-----~-~--.:t: .-:;.:. : '. .



2.1 During the audit of the financial records of the appellant, for the period from April-2016

to June-2017, conducted by the officers of the· Central GST, Audit Cornrnissionerate,
3; : •

Ahmedabad, thefollowing observation was raiseo in Revenue Para 2 &-3 of Final Audit Report:

o

%3

#
. -,'

.• .·- ...·.•··.,•,.

%hf%see nos
lg#sip,$ii#epresent;appeal has been fled y Mls. Travel Designer Idia Pvt. Ltd, B-1402,

2gait4# e. wae 'Ange cinema, S.G. Highway, Ahmedabad - 3800i5 hereiiafer

%a#eji #$wise aenan"j «gaist order-in-ogist No. cGsT/A'bad-Nortb/Divc
-A8...· .GA5°'· · .. {;2?·if:il/-SJJJifi"@i,i-68/.Q02 l-22 dated '17.03.2022 (hereinafter referred to as "the impi1gi1ed order'·')- ·

$$$%#@4%$%##$$$uj commissioner, central GsT, Dision VTL, Alm&data4d North hereinafter
%if@$$es.sr» .

2. ·Briefly stated, the facts of the case are that the appellant are engaged in business of.

·providingHotel Accommodation,· Transfer and Sightseeing in India & abroad to the Indian

Agents 6i/ Relive.com, i.e., B2B Online reservation system, and is holding Service Tax

Recistration No. AACCT1252CST001. The appellant is private limited company registered
0 ' .· . ' • •

under the co·mpanies Act, 20 i 3 and is wholly owned subsidiary of foreign _Travel Designer··DMCC{hereinafter referred to as "the principal of the appellant").

0

• I

. ( a:) 'Revenue Para 2: During the course of audit and scrutiny of the record bf the'
· appellant, it has been- noticed that they have shown Rs. 19,24,850/- as Bank Guarantee

Charges recovery in the balance sheet for the FY 2016-17. On further ver-i_fication, it has
· · .beer found that the appellant has provided bank guarantee to· the client for as if any

default occurs they may utili_zed the same and for the same, they recovered some amount

from the client as an intermediary and shown the same as "Bank Guarantee Charges

recovery" in the balance. sheet. Frnther as per Rule 9c) of the Place of Provision of

Services Rules,'2012, place of service shall be location of the-service provider. Therefore,

the. appellarit has· to pay the service tax along with interest' and penalty on the said

• amount.

.. _.

. :--appellaii.t have provided the service as an intermediary. Fmther as per Rule 9(c) of the

Place of Provision of Services Rules, 2012, place of service shall be location of the

service provider. Therefore, the appellant has to pay the service tax along with interest
' . .

. (b) . , . Revenue Para 3 :_ . During the course of audit and scrutiny of the record of the

appellant, it bas been noticed that they have shown Rs. 7,77,965/- as Corporate Guarantee
.. ··: . . .

· . Charges recovery in the balance sheet for the FY 2016-17. On further verification, it has

_; ;·-been found that_ the appellant has provided corporate guarantee to M/s. Travel Designer, ·

DMCc, Dubai, as to enable them to enhance their credit limit in the banks and the~ . . .

and penalty on the said amount.

e above observation were not accepted by the appellant, hence a SCN bearing ·No.

C-TV/Audit/AP-23/20-21 dated 26.10.2021, was issued to them proposing demand of

4
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..,
3.

Being aggrieved with impugned order, the appellant have filed the present appeal under. · '

Section 85 of the Finance Act, 1994 along with the application dated 05.07.2022 seeking

. .

the Finance Act, 1994 along with interest under Section 75 of the Finance Act, 1994 and penalty .. . . .. .. ··

of Rs. 4,05,421/- was also imposed on the appellant under Section 78 of the Finance_ Act, 1994

Service Tax amount of Rs. 4,05,421/- in teims of proviso to Section 73(1). of the Finance Act,

1994 along with interest under sini5ora Fiat, 1994 and proposing penalty. under

Section 78 of the Finance Act, 1994. The sai:d SCN was adjudicated vide impugned order andthe

demand of Rs. 4,05,421/- proposed in SCN was confirmed under the proviso to Section 73(1) of

•. condonatio of delay.

oO·

4. Personal hearing in the - matter of_ application for condonatiqn of delay was held on

25. 11.2022. Slu·i Brij Shah, Chartered Accountant, appeared on behalf of the appellant for

personal hearing. He reiterated the submission made in his application for. condonation of delay.
filed on 05.07.2022 .

.5.. On going through the appeal niemorandum, it is noticed that the impugned order was

issued on 17.03.2022 and the same was received by the appellant on 24.03.2022. The present

appeal, in terms of Section 85 of the Finance Act, 1994, was filed on 07.06.2022. The appellant,

vide letter dated 05.07.2022, requested to grant them condonation of delay in filing appeal in

Fori ST-4, inter alia, submitting that they have filed appeal in Form ST-4 within 3 months from

the communication of order as provided in Para 2of the Preamble of the impugned order.

6. It is observed that the relevant Section 85 'of the Finance Act, 1994, provides thatthe appeal• e}- :. :

should be filed within a period of 2 months from the date of receipt of the decision or order passed

by the adjudicating authority. I find that the appellant is registered with Serv.ice Tax and is aPrivate
Limited Company. They are required to be aware of the provisions of the Finance Act, 1994 and

cannot take shelterof the clerical mistake appearing in the preamble of the impugned order.

,:.·_· .-·
:_->;

5

manner.
(2)'Every appeal shall be in the· prescribed form and shall be verified inthe prescribed· . .

SECTION 85. Appeals to the Commissioner ofCentral Excise (Appeals).<-,l-·

(I) Ary person aggrieved by any decision or order passed by an adjudicating.authority
subordinate to the Principal Commissioner ofCentral Excise or Commissioner.ofCentral2 . . , .....••.•

Expise may appeal to the Commissioner ofCentral Excise (Appeals).

Section 85 is reproduced below:

· 7. _ Furtlier, under the proviso appended to sub-section (3A) of Section 85 of t_he Act; the

Commissioner (Appeals) is empowered to condone the delay or to allow the filing of an appeal

within a frnther period of one month thereafter, if he is satisfied that the appellant was prevented

by sufficient cause from presenting the appeal with in the period of two months ..Relevant. text of. . . .... .



·i.3·
8.' .L,find that interms of Section 85, the limitation period of two months for filing the appeal

is.- • ' . ,·, .
. ij the presentcases starts fr01'n 25.03.2022 and the appellant were required to file the appeal on

.. J Jrbef9iri'H,()i.2022. However, the appeal was filed on 07.06.2022 that too without showjng .

A4antes@atisetor such delay. It is also noticed that the application fo~ concionation ofdelaiin .

: filing the appeal was filed on 05.07.2022, i.e. after one month oflast day of filing the appeal tjhat

. too witlout showing any reasonable cause for such delay filld taking . shelter of the clertal

;>

ggr
,T/t :\: · : F. No .. GAPP L/COM/STP/18$1/20272/!:ppe;~l .·

.see#$3. · . '. ' •. · · · .. ·.ft·)/: .
p#$· ...$aojealshall be presentedwithin threemonthsfromthe date ofreceipt ofthe-_deci.sii,m.

1f$itchadjudicating authority, relating to service ta, interestorpenaltyunderthis
#ride.before the dale on which theFrance Bill, 2012; receives the ass~rjtJJfthe

.,Jf}L?::i,;f\:'·· ··.:,,_f::°\J:;·( ·..• .° .. ' ·.. " · . . .· i. ·.. . ·

28 ? :.. '<·<W:}':,:t::t'.JiP:fd,j1id&cl..t1/atthe Conimissi-rmer ofCentral Excise (Appeals) may, ifhe is satisfiedthat the
·. ·;-.·,f,c: .. a;-•:,,'j.,, ..,. cy·•,,~·:,;;«, :• ••·•·, :' .., . ·. · •. •·• ·. · .. · · : . · . .. . , .<y,,\f>/'' ;·:·•Arfippellcini,ivas prevented by:Stifficient cause'ji-ompresenting the appeal within the.aforesaid
.· $#±$ • iperiod'ifthree months, c;tllow ft to be presentedwithin afurtherperiod ofthree .months.

~-~:;~:..:\:;_•_,·•.•,··~·-,: >.,>•.···, . '''. ', .

e±gee##a '. /i:f( ·.. •.p;(J'4_)Ah appealshall bepresentedwithin two monthsfrom the date ofreceipt ofthe decision
·,i/·;,'-\::;:::,,. A1}Jn;:d{c!Jf,:ofsuch qdjudicating authority, made on and after the Finance Bill, 2012 receiv.es

. >}iif{;\f;t. :fi;t'fili~fic~#ioJthe President, relating to service tax, i11terest or penalty under 'this Chapter,,:
%±#,-+Ase±48£38$% . · ·. ·: . · ·_ . · . . - · · .. ·: . . ·
-%±%joided thit the Commissioner ofCentral Excise· (Appeals) may, ifhe is sa(isfied that _the..

· · '· ':,ltfpf¢llcintwas prevented by sufficient causefrom p;-esenting the appeal within the aforesaid_
. ··-: . , \..~JJj:~1:ibd'oftwo months, allow it to be presented ·within afurther'period ofone month."· · ,gs . .

mistake,:in.the~preamble .of the impugried order.
.... ·

9. · · :If appears that legal provisions relating to condonation of delay was _taken very casually

and prest1111ed that condo nation of delay will be granted as a matter of right without any pr per

explanation.

10. r·find that the appellant, iri the facts. a11d circumstances discussed above, has not een

explained thesufficienJ cause for condoning the delay: Accordingly, I reject the application

seekingcondonation of delay. Hence;the appeal has also to be rejected.

.
11. of the above .discussion and well settled law, without expressing any opinjon on the

merits of the case, I reject the appeal filed, by the appeliant on the grounds oflimitation.

•··.· ..Q... ' '

. : ..

Date : 30.11.2022

#
. . ...----;;-- . ; -),

"..a3e,so@i»$ee..
(Akhilesh Kumar)

Commissioner (Appeals)

6

. .
The appeal filed by the appellant stands disposed of in above terms.

Attestr],...a.
.Supe~iiiten4erir (J\.ppeals),

CGST;Ahmedabad
' :
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By RPAD I SPEED POST

To,

MIs. Travel Designer India Pvt. Ltd.,

B-1402, Mondeal Heights, .
Nr. Wide Angle Cinema, S.O. Highway,

Ahmedabad-380015

The Deputy Commissioner,

COST,Division-VII,

Ahmedabad North

--· FNo. GAPPL/COM/STP/1851/2022-Appeal·; . . . •

Appellant

Respondent_

Copy to:
1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone

2) The' Commissioner, CGT, Ahmedabad North

3) The Deputy Commissioner, COST,.Division VII, Ahmedabad North .

4) The Assistant Commissioner (HQ System), COST, Alm1edabad Noith

(for uploading the OIA)

.42)Guard File

6) PA file
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