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a,l{ afar z r@arr arias ra war ?& it as za smuf zusnferf
;fiir -~ -~er 3rf@rat al srfta zur gr#terr 3nit wgta roar ?&] . . ·.' : .

. . Any persori aggrieved by this Order~ln-Appeal may file-ari appeal or revisi9ri application,
as the onemay. be against such order, to the· appropriate authority in tile fpllowing wayi: . •- -.-, -.

•.• • I . \ ·•. • ~

. '+fffii -· t.lx cfj I'< _cITT~!f(UT~
Revision ~pplication to Government of India·:

(«) at4 sra re 3rf@fr, 1994 it tTRT rnf aa mg mi#i a a i q@tar
tTRT cITT sq-mrr # qr qrg # sirsfa yaterr rd ref ad, rd RI, fcrffi
iatu, era far, a)ft ifGr, Rala,i f, { R4ct : 110001 alt 6t- srft
afgf
(i) . · A revision application lies to the· Under Secretary, to the :Govt. of· India, .Revision

.f\pplic.atidn Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan De~p~S,i:.tild.ing,·-. ·
Parliament Street, New Delhi .: 110 001 under Section 35EE of the- CEA 1944 in respeGf ofthe . --..
followirig;case, governed by first proviso to sub-section (1) of _Section-35 ibid: · . . . ;:, · .

. ·• .· ·. . . . . . . · · . : ·;•:,:. :·: .· ..-/··..
(ii) znfq.mr l znf # mi i sa 4ah if alar fa# asrr m3i rap • ;
zn fhft.wsrqr rasrr i ma a um g; mnf.ii, a fa4vsrii nvs,hat&...

Ra= . ¥ ·· pm +rr-rrrr 'A -crl- . ~-~~-~ -;::,:,f ~ .. ··~--·. , •• , " ..,,.' -··, .. '
_ %. ICfJX11: cfilx'<.5!1'1. r1 ?:ff JCfJ'(iJ 'f)O-siJII'< <-1 61 ~ ._cn,1 l,lJCfJ"-ll cp ~l'W-1 S'<! 5·1· I- · '';: ,: .. ·:: ,t::;/.f. ·:~>:/ ·,.-: ;

1·· --·r_. <_:·' . ·:_:.: . '• .. : . .. . , . '. . · ... :- _- . · .... • .•... ·.>·;_ .. :_'.,.::-::J:.!,}tj:;~),'Jf?\i?)j,(_\/:-
,.:_-a~:~e}.'fi_. __ il_l&.J,;. (ii}- · :· 1 t;1_ .- case . of 'a_ ny: .loss _ of good_ s \N~6i •!: t_he loss occur ·in : transit _·_fron1\lJ1;1_ do_: t_Y_ Y.'.fo_·>/§:t-!J/;;;{_i.:,:_~~v ···•·1:.~~ Nllt',4. ·r • . ., . I • . . • • . . I • . . • . . . . . ' ' · •• -_ , •• ·-• -, ;. •.-~ • .'!,... (.•.•_.,..,._, ··•. ~--"" "\··"-'·-Ii.:-;~·•.".•--...

gs 'i, rehouse or to another factory or'from one 'warehouseto another during:thiecouis±?off"3;$";
s± cessihg,of the.goods in a: warehouse or in storage whether in a facto"ry or in'a wareb.eiµs~t ·· : /·''.. ;L/4 Ex "ants en
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,(5)y:. ta .a areg:aft .lg zur Jg 3 [uffaa mr w qrma Rf#fut qztr zycna ma #
. :; #siafzg#8 Rd a maita a are fa#tg n per Raffa &1 •

' . .·: .• .. ....· .· ..
; . : /: . ·....

(A). ·In. case·of rebate of duty of.excise on goods exported to any country or territory
.. , . · • · ·: outsicle:··India of on excisable material used. in the manufacture of the goods

__ . . · •hichare exported to any country .or territory outside India. ..
"' · ... .. , • • ,. . • ~ • • ;<I • • •

·(es) . sf.zig.r gram fg fr·a# as& (sa n per al) Rafafn ·ra mra st'
•·.·

.J .· .
:·· . (B)-' ._ .l'n)9g?e ?f· goo_d$ exported outside India export ·to Nepal or Bhutan; without

.. .- payment ofduty.. . . . , · . ~ .
·3flwr~ cB'r- wP cB' :fIBR a fr Gt sq@t hfs mr # nu{&sit ha r?rut zrrrt qi fu# gafa mgr, 3&ta a rr uRa ata tJx m ~ it.fcrro~ (.=f,2) 199s
·mxr. 109 &RT~ fcpq 7f'q 'ITT,

. . . .
:Cre'clit of any d1,1ty allowed to be utilized towards paymer.it of excise duty on· final -

. products Linder the provisions of this Act or the Rules made there under and such
· ··c,rder is passed· by the Commissioner (Appeals) on or after; the date appointed
under Sec.109 _of the Finance (No.2) Act, 1998. ·

(1) . aha Gara. zgccs (3r&ta) fur4it, 2oo1 cB' ~- 9 cB' 3Rrfu RtP!Fcf&;:. ~ ~ ~-8 .it GT
4fit j, )f 3r?gr a uf om?gr )fa Rita 4 m a fa er-3r vi or8ha sn? a6
a-at.ufzji erfrmar fhu uraral sr rr aar z. qr qargftf air«fa arr
35-~ itReufRa #1 a yrar# qr # trr it3'.IR-6 arr #l 1fa ft zehft afeg [ .

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the

· date on which the order sought to be appealed against is communicated and
·sh1=1II be accompanied by two copies each of the 010 and Order-In-Appeal._ It

. should also be accompanied by a copy of TR--6 Challan evidencing payment of
·preso_ribed fee as prescribed under Section 35-EE of CEA, 1944, under .Major
Head of Account.

(2) ~~ cfi WI!!' Gisi icaa van v car q? zuaa z cTT m_200/- 'C!mf·0:fTT[R
~ 'G!m' 3ITT' uri viva gm vs car vnar zt 'ctT 1 ooo/- cBT ffl :fTT[R cBT ~ I •

. _ The revision application shall be accompanie·a by a fee of Rs.200/- where the
'amount involved is Rupees One Lac or less and Rs.1,000/~ where the amount
involved is more than Rupees One Lac.

#tr zrcrs, ht sqraa zyc vi hara ran irarf@aua uf ar#ta
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) b@tu saga zca 3rf@)fui, 1944 cBT 'cfRT 35-fr/35-~ cB'~:

Under Section 358/ 35E of CEA, 1944 an appe·aI lies to :-. .
(cJJ) . Bcft'I R1Rml 9R-c8c; 2_ (1) cp if ~~ cB"m #1 3r4ta, sr@cat #m # ft gen,

a4hr Gala zgc yi hara 3r4)#tr =rzf@rawr (frec) # ufa e#ta #hf8a,
. ~64-JGlcillci. 'ff. 2nd ll@T, isl§J-Jlffi 'J.fcA' , .:3-RRcrr ,frR°tlx.-J jJ R_;,01 ~J-J~lisl I~ -380004

. .
(a) To the ;west regional ber:ch of Customs, Excise & Service Tax Appellate Tribunal

, (C_EST~T) at 2nd floor,Bahumali Bhawan,Asarwa,Girdhar Nagar:, Ahmedabad : 380004.
· · · : appeals other than as mentioned in para-2(i) (a) above.

;.. ·.·• ···~- ' .__,.......... ..
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(3)

The· appeal to the Appellate Tribunal shall be filed in quadruplicate in fomm EA.3
.as prescribed under RwJe,$ of CentraH~~@i.se(Appeal) Rules, 2001 and shall.be·
accompanied against (one which at least should be accompanied by· a fee .of
Rs.1,000/-, ·Rs.5,000/- and Rs.10,000/- where amount of duty/ pen_alty / demand
/ refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively i_n the. form

· of cros_sed bank draft· in favour ·of Asstt. Registar of a branch of any nominate
public· sector bank of the place where the bench of any nominate public· sector
bank of th!3 place where the bench of the Tribunal is situated. ·

uR za sag i a{ pc or?zi a mgr zr& at r@ta per sitar a fg #ha qr 4TT
sqfar ir a fan urr afegg r &a g sf f -~ -q-cfi cf1m ~-ffi cB".~
zqenrfe#Re 374la zmrzn@raur at ya 3rat ur ta.sr at v 34at far um.&j

In case of the orcjer covers a number of order-in-Original, fe.e for each 0.1.0.
should be paid in the aforesaid manner notwithst~ntling the fact that the one

· appeal to the Appellant Tribunal or the one application to the Central Govt As
the_ case· may be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee. of
Rs.100/- for each.

0.

(4) znrarazu ggca arf@rfrr 4g7o zqen ig1fer #6l 33qP@-4 a sifa feufRa fag 31gard
3rd<eaur 3mgr zrenfenf fufr If@rant am?gr r@)a #kt vf "CR xii.6.50 'Cffi
.cBT rllls!JIC"l-!l -~ RcPc c'f1lT 6FIT~ I . . . ·.. . ·

One copy of application or 0.1.0. as the case may be, arid the order' of the
adjournment authority .shall a court fee stamp of Rs.6.50 paise as prescribed
under scheduled-I item of the cot.Jrt·fee Act, 1975 as amended.

zga 3it if@era cai at firua ara fuii #t sit sft ear 3naffa fcITT:iT 'G'ITTIT % . \rJ1"
«ft zyca, #ah sna yea vi @hara at@l#hr nznf@raver (ar,ff4fer) Rm, 1982 #
ANd % I

Attention in invited to the rufes covering these and other related_ matter ·
contended i.n the Cµstoms, Excise & Service Tax Appellate Tribunal (Procedure) .
Rules, 1982. · ·

(5)

" ..
. (7) v#at zca, €tr sud gcan vi ara 3r@tr .nzmr@raw (frec), cB" >!ftr ~ 'cB"

ma ii afarmi (Demand) gi is (Penalty) c!5T 10% qaa.oar afaf ? lraif,
~1l'f uflTI 10~~ % !(Section 35 F of the Central Excise Act, 1944, Section 83 &· o· . Section 86 of the Finance Act, 1994)

a±4lgsnzzeroi tarasa eiafa, sf@rt&h "c:l5cfarcpt" lWJ''(Duty Demanded) -
(i) (Section)~ 11D~cf"ITTf frrfi~;
(ii) @!ITnearh@aRsz stuft,
(iii) #kzaRsziiRu 6#aa2uzfI.

> uqasrar iRa srfta used qa arr #6lgeara, rfhr arf@ea kfgqfrfa
fearmrn.· · 

For an appeal to be filed before the CESTAT, 10% _of the Duty _& Penalty.
confirmed by the Appellate Commissioner would · have to be pre-deposited,

.. provided that the pre-deposit amount- shall not exceed Rs.1 O.Crorf?s. It may b.e
. noted ·that the pre-deposit is a mandatory condition for filing appeal before

. , CESTAT. (Section 35 C (2A) and 35 F of the Central Excise.Act, 1944, Section s:f&·Section'~6;
· of the Finance Act, 1994) ·

Under Central Excise and Service Tax, "Duty demaAded" shall ·include:• .
: .. (i) amount determined under Section 11 D; ·

(ii) amount of erroneous Cenvat Credittaken; .
· (iii) amount payable under Rule 6 of the Cenvat Credit Rules. - .; . _ · .

sr sn2±r kufarfherurasur#rr sf zyeas errarzyesu aus f@alR@a tatrPhu Tuye
a mi #1orarr wsi saribar aus fa1Ra stasavsh 10% yrarr u6lsraft?1

'o ..,.,_, ,.· i6s. ,. '

~

,O ~!\ ~.N -~-'l( "I",. • . . . .ov. . ~ ,., .
. /'.., ~~ .r%-~ j In view of above, an appeal against this order shall Iie before the_ Tri_qunal <?ii.
g i~_:~/_-• ._ J~. r. ymen:t o.f ·10% of the duty demanded Where duty or duty and penalty are m dispute, or

lf...-c~ C~ l. A nalty, where penalty alone 1s m dispute." · _ . · . _
, 4°.."«. •• ·

•.
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F,No. GAPPL/COM/STP/710/2022-Appeal

ORDER-IN-APPEAL

-The presentappeal has been filed by Shri Vikas Krishnakumar Purohit, C-84, Krishna

Bunglows, 1, Motera, Sabarmati, Ahmedabad - 380005 (hereinafter referred to as "the
, appellar) against Order-in-OriginalNumber CGSTIA"ad North/Div-VI/ST/DC/124/2021-22

dated 16.02.2022 (hereinafter referred to as "the impugned order) passed by the Deputy

Comi11is.sioner Cenh·al GST, Division VII, Ahmedabad North '(hereinafter referred to as "the ·
. . ' . . : : . ~. . . . ' . .

adjudicating authority").

.
2, Briefly stated, the faets of the case are that 'the appellant is holding PAN No.

ARKPP4484C. On scrutiny of the data received from CBDT for the-Financial Year 2015-16, it

was noticed that the appellant had earned an income of Rs. 10,59 ,483/- during th FY 2015-16,

which Mias reflected under the heads "Sales / Gross Receipts from Services (Value from ITR)"

by the Income Tax department. Accordingly, it appeared that the appellant had· earned tli.e said

substantial ·income by way of providing taxable services but has neither obtained Service Tax

registration nor paid the applicable service tax thereon. The appellant was calledupon to submit

copies of Baiance Sheet, Profit & Loss accounts, Income Tax Returns, Form 26AS, for the said

period, however, the appellant had not responded to the letters issued by the department.

0

4

I

0

. .

emand confirmed is much higher than the amount as per notice. The notice covered. .
of FY 2015-1.6 and demanded service tax amount of Rs. 1,53,625/-. However, the

2.1 Subsequently, the appellant was issued a Show Cause Notice No. CGST/AR-V/Div

_VII/A'bad-North/TPD UR 15-16/145/20-21 dated 24.12.2020 demanding Service Tax

amounting to Rs. 1,53,625/- for the period FY 2015-16, under proviso to Sub-Section (1) of

Section 73 of the Finance Act; 1994. The SCN also proposed recovery of un-quantified amount

of Service Tax for the period FY 2016-17 & FY 2017-18 (up to Jun-17). The SCN also proposed

recovery of interest and imposition of penalties. The Show Cause Notice was adjudicated vide

the impugned order by the adjudicating authority and the demand of Service Tax amounting to

Rs. 3,28,562/- was confirmed under proviso to Sub-Section (1) of Section 73 of the Finartce Act,

1994 along with Interest under Section 7 5 of the Finance Act, 1994 for the period from FY 2015. .
16 to FY 2017-18 (up to Jun-17). Further (@) Penalty of Rs. 3,28,562/- was also imposed. on the

appellant under Section 78 of the Finance Act, 1994; (ii) Penalty was imposed on the appellant

under Section 77(1)(a) of the Finance Act, 1994 for failure to taking Se.rvice Tax Registration;

and (iii) Penalty of Rs. 10,000/- was imposed on the appellant under Section-77(l)(c) of the

Finan~e: Act,' 1994 for failure to furnish information and produce documents called for by the
J . . . . . .

department and (iv) Penalty of Rs. 10,000/- was imposed on the appellant under Section 772) of

the Flnance Act, 1994 for failure to assess their correct service tax liability and failed to file
j . . . . . ♦

correet service tax returns; . · ·

3. j Being aggrieved with the impugned order, the appellant preferred the pi·esent appeal on ·

the 1i(owing grounds:
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.
impugned order has confirmed demand of service tax of Rs. 3,28,5,62/- covering the.

period from FY2015-16 to"June-2017. Thus%the demand is beyond the notice. It is

settled law that the order cannot travel beyond the notice. The demand in the order cannot

exceed that demand in the notice. Therefore, the order is incorrect and not tenable.

. ' . .The submission made by the appellant and the claim of SSI exemption has not been

examined. The appellant claims SSI exemption underNotification No. 33/2012-ST dated

20.06.2012 on the taxable value up to Rs. 10,00,000/-. The claim is made for both the

years FY 2015-.16 & FY 2016-17. In respect of the FY 2015-16, the tax_able service for

preceding FY 2014-15 was below Rs. 10,00,000/-. This is evident from the copy of

Incoine Tax return for FY 2014-15 attached with appeal memorandum.

o
They submitted that the ·value of taxable service is required to be arrived at for both the

periods under question. For this purpose, the appellant had claimed that the amount paid,

by appellant, on behalf of his clients towards their tax liability and subsequently

reimbursed. by the clients would not be includible. The appellant had also submitted the

statement showing such runounts, entry-wise, clients wise.

%

o The appellant submitted that the tax deposited by them, on behalf of his clients, was

actually payable only by the clients. It is only since the· tax was . to paid online; the

appellant helped the clients by making deposits, which were reimbursed by the clients.

Suc.h payments are not includible in value of taxable service as per Rule 5 of Service Tax

(Determination of Value) Rules, 2006. For this they relied upon the Supreme Court
. \

decision in the case of UOI & Others V/s. Intercontinental Consultants and Teclmocrats.
Pvt. Ltd.

Since 'no tax was payable, question of interest and penalties under Section 78 or 77 does

not arise. "

o The appellaht further submitted that the matter is also barred by limitation as such as the

exemption was available and hence there is no suppression with intention to evade tax.. .

0

4. Personal hearing in the case was held on 02.12.2022. Shri S. J. Vyas, Advocate, appeared
• . 'on behalf of the appellant for personal hearing. He reiterated· submission made in appeal

memorandum.

5

.
in the Appeal Memorandum and documents available on record. The issue to be decided in the. . '

present appeal is whether the impugned order passed by the adjudicating authority, confirming. . .. , .

5. I have carefully gone through the facts of the case, grounds of appeal, submissions made

demand of Rs. 3,28,562/- along with interest and penalty, in the facts and circumstances of the

case, is legal and proper or otherwise. The demand pertains to the period from FY2015-16 to

n-2017.

·:kt±;



. . .
not subr tted any financial documents for the FY 2014-15, the adjudicating authority had not

t #

extended the benefit ofNotification N:o, 33/2012-ST.

F.No. GAPPL/COM/STP/710/2022-Appeal

FY 2017-18 (up to Jun-2017) observing that the appellant were providing Legal Consultancy

Services, hich is a taxable service. They had not obtained service tax registration. As they have

6. ' find that the main contentions of the appellant are that (i) the demand confirmed is
. I ~ , . . • ·-.. . . .

much higher than the ainount as per notice. The notice covered period of FY 2015-16 and

demand of service tax was for Rs. 1,53,625/-, however, the impugned order has confirmed. . . . . .

service tax demand of Rs. 3,28,562/- covering the period from FY 2015-16 to June-2017. Thus,

the demand is beyond the notice. (ii) They have paid amount on behalf of his clients towards

- their tax liability and the amount reimbursed by the clients wouid not be includible in the taxable

value _as per Rule 5 of Service Tax (Determination of Value) Rules, 2006. I also find that the

appellant has- submitted the statement showing such amounts, entry-wise, clients. wise and also

submitted letters from the clients confirming that the appellant has paid income-tax on their

behalf at the time of filing IT return and also enclosing copies of Challans for saine. (iii) They

are eligible for SSI exemption under Notification No. 33/2012-ST dated 20.06.2012 on the

taxable value up to Rs. 10,00,000/- For the same, they have also submitted P&L Account and

Income Tax Return for FY 2014-15.'.

·o

..
7. With regard to the demand pertaining to FY 2015-16, I find tha:t the Service Tax was

demanded on the value of Rs. 10,59,483/-, whereas, the said amount included the· amount of Rs.

85,653/-,for which the appellant claim that the said amount has been paid by them as income-tax

and charges for applying for PAN card on behalf of their clients and the amount was reimbursed

by the clients which would not be includible in the taxable value as per Rule 5 of Service Tax

(Determination of Value) Rules, 2006. In this regard, I find that the appellant had paid the
I

income tax on behalf of clients towards their tax liability and paid charges for applying for PAN.
card and the amount was reimbursed by the clients to them would not be includible in the taxable

value as pet Rule 5 of.Service Tax (Determination of Value) Rules, 2006 and required to be

deducted from the gross value of service provided. On verification of the letters from the' clients

confirming that the appellant has paid income-tax on their behalf at the time of filing IT return
. . ·.

and the copies of Challans for same, I find that total reimbursement amount of Rs. 85,653/- is

required to be. deductible from the gross value of service of Rs. 10,59,483/- for the FY 2015-16.

Thus; the taxable value· of service remains below threshold limit of Rs. 10,00,000/-, which is

exempted as per Notification No. 33/2012-ST dated 20.06.2012. It is further observed that the

gross value of service provided by the appellant for the FY 2014-15 was Rs. 7,67,530/-, which is

below Rs. 10,00,000/- as evident from the P&L Account and Income Tax Return for the FY

2014-15 submitted by the appellant. In view of the above, I hold-that the appellant is eligible for

value based exemption under Notification No. 33/2012-ST dated 20.06.2012 for FY 2015-16.

The impugned order confirming demand for FY 2015-16 is not legally sustainable and is liable

0

6
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8. As regard the confirmation of demand of Service Tax for theFY 2016-17 & FY 2017-18

(up to Jun-2017), I find tat i d'SCN in question, #demand has been raised for the period

FY 2016-17 & FY 2017-18 (up to Jun-2017) stating as below:
. .

·• .

"16. (@i) Service Tax liability not paid during the Financial Year 2016-17 to 2017

18 (up to June 2017) case by case basis, ascertained infuture, as per paras no. :9 and 10

above, should not be. demanded and recovered from them under- proviso to Sub-section

(1) ofSection 73 ofFinance Act, 1994."

8.1 The SCN ha.s relied upon Para 2.8 of the Master Circular No. 1053/02/2017-CX dated

10.03.2017 issued by CBEC, New Delhi, wherein it has been mentioned that "It is desirable that

the demand is. quantified in the SCN, however, if due to some genuine ·grounds it is" not possible

to quantify the short levy at the time of issue of SCN, the SCN would not be considered as

invalid. It would still be desirable that the principles and manner ofcomputing the amounts due
'

from the notice are clearly laid down in this part of the SCN " . However, I find that in the .

present case, in the SCN'in question except for the value of "Sales of Services under Sales /

Gross Receipts from Services" provided by the Income Tax Department for FY 2015-16, no

other cogent reason or justification is forthcoming from the SCN for raising the demand against

the appellant. It is also not specified as to under which category of service the non-levy of

service fax is alleged against the appellant. Merely because the appellant had reported receipts

from services, the same cannot form the basis for arriving at the conclusion that the respondent

was liable to pay service tax, which was not paid by them. In this regard, I find that the CBIC,

New Delhi had, vide Instruction dated 26.10.2021, directed that:

0

··O.
"It wasfurther reiterated that demand notices may not be issued indiscriminately based

on the difference between the ITR-TDS taxable value and the taxable value in Service Tax

Returns.

•.

3. It is once again reiterated that instructions of the Board to issue show cause notices

based on the difference in ITR-TDS data and service tax returns only after proper

verification of facts, may be followed diligently. Pr. Chief Commissioner /Chief

Commissioner (s) may devise a suitable. mechanism to monitor and prevent issue of
. .indiscriminate show cause notices. Needless to mention that in all such cases where the

notices have already been issued, cidjudicating autho1·ities are expected to pass a

judicious order afterproper appreciation offacts and submission ofthe noticee."

7

is not a proper ground for raising of. demand of un-quantified service tax for the period for which

no data has been received from the Income Tax department.)

8.2 Thus, I find that without any further inquiry or investigation, the SCN has been issued

covering the. further period from FY 201617 to.Jun-17 only on the basis of details received from
the Income Tax department'for the FY 2015-16, without even specifying the category of service

in respect of which service tax is sought to be· levied and collected. This, in my considered· view,.·
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8.3 It is further observed that while passing the impugned order, the adjudicating authority
. . . .

also confirmed the demand for' period from FY 2016-17 to Jun-2017. In this regard, I find that

- when in the SCN the demand has ·not been quantified for the period' from FY 2016-17 to Jun

2017, then .confirmation of demand by the adjudicating. authority for the said period in the

impugrted order is not justifiable, legal and proper. A similar view has been taken by the Hon'ble

Tribunal in the case of Shree Bankey Brass Products Vs. Commissioner of Central Excise,

.Meerut-II .- 2017 (358) ELT 11O4 (Tri. All.). The relevant parts of the said judgment 'are

reproduced below : . ·

%

5. Having considered the rival contentions and on perusal ofrecords, we find that

said ·show cause notice dated 26-6-1997 has not quantified the demand raised. It has

mentioned that the quantification would be done at the stage of adjudication. As the

demand was not quantified through the show cause notice such show cause notice is not

sustainable. There has been totalfailure offraming ofcharges. Therefore, we hold that
. .

the said show cause notice dated 26-6-1997 is not sustainable. We therefore, allow the

appeal. The appellant shall be entitledfor consequential relief, as per law.". 0

8.4 ·It is further observed from the impugned order as well as from documents submitted· with

appeal memorandum that during the FY 2016-17, the total value of the service provided· by the

appellant was Rs. 10,69,201/-, which also includes the reimbursement amount of Rs. 87,548/-.

Thus, the taxable value of services remains below tlu·eshold limit of Rs. 10,00,000/-. Further, the

value of services provided by the appellant for the period Apr-17 to Jun-17 was Rs. 97 ,039/-.

0

. .
Therefore, the value of services for the period FY 2016-17 remains below the threshold

exemption limit as per Notification No. 33/2012-ST dated 20.06.2012, as the gross service value

of the appellant for the FY 2015-16 was below Rs. 10,00,000/- as mentioned in para supra.

Further, the value of services for the period from Apr-17 to Jun-17 also remains below threshold

exemption.~s per Notification No. 33/2012-ST dated 20.06.2012, as the gross service value of

the appellant for the FY 2016-17 was below Rs. 10,00,0QO/- as mentioned above. Thus, I hold

that on merits also the confirmation of demand for the period from FY 2016-17 to Jun-2017 is

not legally sustainable and is liable to be set aside.

9. In view of the above discussion, I set aside the impugned order and allow the appeal filed

by the appellant.

..
The appeal filed by the appellant stands disposed or' in above terms.

.el, {
(Akhilesh Kumar) 'l.,.,(::)'1--7,,-,;

Commissioner (Appeals)
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Attes~

(R. C. Maniyar)
Superintendent(Appeals),
COST, Ahmedabad

Bv RPAD / SPEED·POST

To,

Shri Vikas Krishnakumar Purohit,

C-84, Krishna Bunglows,

1, Motera, Sabarmati,

Ahmedabad- 380005

F.No. GAPPL/COM/STP/710/2022-Appeal

Date : 07.12.2022

Appellant

The Deputy Commissioner,·

COST,_Division-VII, Ahmedabad North

1

Copy to:

b

Respondent

I .
1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone

2) The Commissioner, COST, Ahmedabad North

3) The Deputy Conm1issioner, COST, Diyision VII, Ahmedabad North

4) The Assistant.Commissioner (HQ System), CGST, Ahn1edabad·North

(for uploading the OIA)

,_5)Guard File

6) PA file ·
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