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issued by Deputy/Assistant Commissioner, CGST, Division-V, Ahmedabad-North

~416-lcbdT cpf ~ "C?cf -qa-r Name & Address

1. Appellant

Shri Shree Balaji Services,
61, Shreya Society, Dholka Road,
Bavla, Ahmedabad-382220

2. Respondent
The Deputy/ Assistant Commissioner, CGST, Division-V, Ahmedabad
North , 2nd Floor, Shahjanand Arcade, Memnagar, Ahmedabad - 380052

at{ anfr sr 3rft m#gr sriits 3rgra aa ? al as sa smkr a u zunfrf
Rh sag T er 3fern al sr4la zu g7tr 3ma gr a par &

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application,
as the one may be against such order, to the appropriate authority in the following way :

4rdal algterur 3ar
Revision application to Government of India :

() 44 5li zyca sf@,fr, 1994 cti°f t!Nf 3iITT1f sag Ty ma#i a a q@a
tTRT "cbl" ~-tTRT cB" >l"~ 4'1!'"tJ,cb cB" 3Rl1TTf "TRJlffUf 3i'i@ 3'.['cfr,=f 'tlfqcr, ~m '{i'l!cbl'<, fcrc:a"
lf51@1:f, ~ fcl1WT, -=en-~~,~ ctfq iTcf1" , mrcr "J=JPt, ~ ~ : 110001 "cbl" c#l" ~
a1RR; I
(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 41h Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 1-10 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid:

(ii) <1fq· ~ c#l" "ITTR ma i sra ft rf arar fast +rasnn zr ru afar a
a fat usI a awarr ia u gy f i, zn fa# ruern a aver i a&
erg fcM:fl aran z fa#t srosrr i at ma at ,farhr g{ sh--....

In case of any loss of goods where the loss occur in transit from a factory to a
ouse or to another factory or from one warehouse to another during the course of
ssing of the goods in a warehouse or in storage whether in a factory or in a warehouse.
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-im #a fan, u r?gr AllfR,a l'.JTc'I LJx m i=rfc1" cfl f21Al-lf01 if fflTf ~~ i=rfc1" LJx
Una zyca Raz a m it ma # are fas#t zrg, u gar fuffaa ?t

(A)

(B)

In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods
which are exported to any country or territory outside India.

zrfe zea ar par fag R@a -im a are (urea zu pert at) R'llIB fclurr Tfm i=rfc1" 'ITT I

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

3iRUna dt snr zyca # :fTdFf # fg Gil sq@h fs m1 #l r{ & it ha arr?gr uit z
rrr vi fugafa agr, srfr IDxT 'Cflfur at wr u zr ara fa3rf@Ru (i.2) 1998
'cTRf 109 IDxT frrp@ ~ ~ 'ITT I

(c) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed
under Sec.109 of the Finance (No.2) Act, 1998.

ah4ta snraa zc (3ft) Rana8l, 2oo1 fa g a aiaf Rafe qua ian zv-s #
uRji i, )fa am?gr # sf or?rhf feta4la fl er-arr?r vi r8ta mar at
at-at uRi a mrr Ura or4aa fan urr aR?gt s# arr lar z. I ngff a sin«fa err
35-~ if~ i:ifr cf> :fTdFf a adarr €ln--6 ran at uf 'lfr iFl'f~ I

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the
date on which the order sought to be appealed against is communicated and
shall be accompanied by two copies each of the 010 and Order-In-Appeal. It
should also be accompanied by a copy of TR-6 Challan evidencing payment of
prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major
Head of Account.

(2) Rfa6a 374aa a er gi vivaa va arr q) zu Ga a zt al a) 2oo/-- #ha 4mar
at Gnrg 3it srei viaa arr var zt cTT 1 ooo /- 6it #ha 41ar al ugI

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount
involved is more than Rupees One Lac.

#tar zyca, 4taUna zycrs vi hara sf)ala -muff@rat uR 3r&tea.
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) {ta surd zyca 3#f@,fr, 1944 #l earr 35-~/35-~ cfi 3@1IB:-

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(cp) '3cfctR9Rstct qRi:!c§ct 2 (1) cB" i aar; 3Ir 3rcarat #t an#ta, 3r4hat # mar i.4)r gyca,
a4r sari ye vi ara 3r@#la nnf@raswr (frec) at ufa et#la f)Rea,
1er«rat 21,1el, a,1f] 14d7 ,3a7 ,f@RITT,3lz44Isla -as00o4

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2nd floor,Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmedabad : 380004.
in case of appeals other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3
as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand
/ refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form
of crossed bank draft in favour of Asstt. Registar of a branch of any nominate
public sector bank of the place where the bench of any nominate public sector
bank of the place where the bench of the Tribunal is situated.

(3) uf? g 3mt i a{ pa 3magiq mr4gr &ha a it r@taa sir a fg pl cnT 'T@Trf
ajar int a fut Gar a1Ry gr rz # sha gy sf f far st arf a aa fg
zq,Reff 3Rh1 =urnf@raw at va 3fl zn a€tral al ya 3ma fhu urr &j
In case of the order covers a number of order-in-Original, fee for each 0.1.0.
should be paid in the aforesaid manner notwithstanding the fact that the one
appeal to the Appellant Tribunal or the one application to the Central Govt. As
the case may be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of
Rs.100/- for each.

(4) rz1rcaz zyca rf@,fr 197o zrn vii)f@rd 6t~-1 a aiafa feffRa fhg ru arr
3re ur pr 3r?gr zqenRe,Ra Rufus ,If@rant a an2gr r@la #t ya sf u 6.so ha
cnT urIrau zca feae amt 3lat a@gt

One copy of application or 0.1.0. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed
under scheduled-I item of the court fee Act, 1975 as amended.

(5) za ail vi«f@er ii at firua ad fzuii at ail ## em 3naffa f@sat ura & uit
Rtt grca, #€t1 aura4 yea ya hara 3rfl4tu nrznf@raw (raff@er) frrwr, 1982 it
ff2a &

Attention in invited to the rules covering these and other related matter
contended in the Customs, Excise & Service Tax Appeliate Tribunal (Procedure)
Rules, 1982.

(7) @ zrca, @tu snraa yca vi hara r4l4ta =znuf@easer (fre), uf rflatmmafari (Demand) qi is (Penalty) cnT 10% ~ i3l1if cf5BT '3ff.:rcrfl:f % I~ .
3ff@rear qa war o #lsu & I(section 35 F of the Central Excise Act, 1944, Section 83 &

Section 86 of the Finance Act, 1994)

~~~ '3fR'W.ITc!K'Ep 3fcl1fo,~Ql1TT 11~cj?'tl=!P1"(Duty Demanded) -
(i) (Section)~ 11D °Ep' dQCf f.:rmf«r~;
(i) fur+reMraz2fez#7ft;
(iii) ~~mm "Ep f.:rtn:r 6 i\5 dQ(1~~-

> uqsa ifa rfa usa pa sar #6l qeaar ii, after atfaaav ah fagqfzra+I
fearmu¢.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited,
provided that the pre-deposit amount shall not exceed Rs.10 Crores. It may be
noted that the pre-deposit is a mandatory condition for filing appeal before
CESTAT. (Section 35 C (2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rul_es.

gr err2rauf 2rfla nfraur arr ssi ears srzrar yesur ausfa1fa gtait@g ·g yea
,s4"7,,7e 10smaru 2nszbaa aws Ra1Ra gt aaavs 1047arrw$la#tel

rJi;-V' --~" ~- .,., - r,... :!, . "" •-s. ·.%tJ-·{ tit ·\i In view of above, an appeal against this order shall lie before the Tribunal onk: & as et of 10% of the duty demanded where duty or duty and penalty are in dispute, or
i-o.,,_,✓J --· ./~" lty, where penalty alone is in dispute."
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F.No. GAPPL/COM/STP/215/2022-Appeal

ORDER-IN-APPEAL

The present appeal has been· filed by Mis. Shree Balaji Service, 61, Shreya Society,

Dholka Road, Bavla, Ahmedabad - 382220 (hereinafter referred to as "the appellant") against

Order-in-Original No. 03/AC/Dem/2021-22/NBS dated 21.04.2021 (hereinafter referred to as

"the impugned order") passed by the Assistant Commissioner, Central GST, Division V,

Ahmedabad North (hereinafter referred to as "the adjudicating authority").

2. Briefly stated, the facts of the case are that the appellant were engaged in providing

"Manpower Recruitment / Supply Agency Services" and were holding Service Tax Registration

No. AGXPV0279R1Z5. On scrutiny of the data received from the CBDT for the Financial Year

2014-15, it was noticed that there is difference of value of service of Rs. 2,59,874/- between the

gross value of service provided in the said data and the gross value of service shown in Service

Tax return filed by the appellant for the FY 2014-15. Accordingly, it appeared that the appellant

had earned the said substantial income by way of providing taxable services but has not paid the

applicable service tax thereon. The appellant was called upon to submit clarification for

difference along with supporting documents, for the said period, however, the appellant had not

responded to the letters issued by the department.

2.1 Subsequently, the appellant was issued a Show Cause Notice No. V/15-20/Shree Balaji

Services/2019-20 dated 15.10.2019 demanding Service Tax amounting to Rs. 32,121/- for the

period FY 2014-15, under proviso to Sub-Section (1) of Section 73 of the Finance Act, 1994.

The SCN also proposed recovery of interest under Section 75 of the Finance Act, 1994 and

imposition of penalty under Section 78 of the Finance Act, 1994.

2.2 The Show Cause Notice was adjudicated vide the impugned order by the adjudicating

authority ex-parte and the demand of Service Tax amounting to Rs. 32,121/- was confirmed

under proviso to Sub-Section (I) of Section 73 of the Finance Act, 1994 along with Interest

under Section 75 of the Finance Act, 1994 for the period from FY 2014-15. Further, Penalty of

Rs. 32,121/- was also imposed on the appellant under Section 78 of the Finance Act, 1994.

Ii·
3. Being aggrieved with the impugned order, the appellant preferred the present appeal on

the following grounds:

They were in Business of Supply of Man Power in the Trade name of Shree Balaji

Services and registered with Service Tax Registration No. AGXPV0279RSD001 w.e.f.

05.06.2012. They have discharged their Service Tax Liability with due care since

registration. They are liable to pay Service Tax on 25% of Taxable Value of Services

rendered under Reverse Charge Mechanism for the FY 2014-15.

0

0
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F.No. GAPPL/COM/STP/215/2022-Appeal

They received Show Cause Notice dated 15.10.2019 regarding difference between Value

of Services from ITR and Gross Value in Service Tax Return provided. They approached

the Service Tax Department in response to the said notice with the Service Tax Challan

already paid for Rs. 19,641/- dated 26.10.2015. However, they had been asked to wait

for Personal Hearing. Due to COVID- 19 issue in the family of their consultant, they

were not able to attend the personal hearing.

0 As they were in the Business of Man Power Supply which is falling under Reverse

Charge Mechanism and the Taxable Value is 25% only, hence they were liable to service

tax of Rs. 8,030/- on differential value of service of Rs. 2,59,874/-, instead of Rs.

32,121/-, as confirmed in the impugned order.

o Further, they have already paid Service Tax amount of Rs. 18,041/- and Interest of Rs.

1,600/- on 26.10.2015 vide Challan No. 00548. Thus, they have paid Service Tax in

excess of Rs. 10011/- for the FY 2014-15. They also submitted the copy of the said

challan.

o On the basis of above grounds, the appellants requested that the impugned order

confirming demand of service tax, interest thereon and imposing penalties be quashed

and set aside.

4. Personal hearing in the case was held on 14.12.2022. Shri Hitesh Thakkar, Chartered

Accountant, appeared on behalf of the appellant for personal hearing. He reiterated submission

made in appeal memorandum.

0 5. I have carefully gone through the facts of the case, grounds of appeal, submissions made

in the Appeal Memorandum and documents available on record. The issue to be decided in the

present appeal is whether the impugned order passed by the adjudicating authority, confirming

the demand of Rs. 32,121/- against the appellant along with interest and penalty, in the facts and

circumstance of the case is legal and proper or otherwise. The demand pertains to the period FY

2014-15.

6. I find that the appellant have in their appeal memorandum contended that as they were in

the business of Man Power Supply and their service falling under Reverse Charge Mechanism,

the applicable taxable value is 25% only. Hence, they were liable to pay service tax amount of

Rs. 8,030/- on differential value of service ofRs. 2,59,874/-, instead ofRs. 32,121/-as confirmed

in the impugned order. They have further contended that they have already paid Service Tax

amount of Rs. 18,041/- and Interest of Rs. 1,600/- on 26.10.2015 vide Challan No. 00548. They

also submitted that they approached the Service Tax Department in response to the SCN with the

« ice Tax Challan already paid for Rs. 19,641/- dated 26.10.2015. However, they had been

d to wait for the personal hearing, which they could not attend due to COVID reasons.
E
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F.No. GAPPL/COM/STP/215/2022-Appeal

7. It is observed from the case records that the appellant were engaged in providing

Manpower Supply Service, and they were required to pay Service Tax on 25% of the gross

amount received by them under reverse charge mechanism as per Notification No. 30/2012-ST.

It is further observed that the SCN in question has been issued to the appellant, based on data

received from the CBDT for FY 2014-15, and its comparison with the value of services provided

in the ST-3 Returns. It is also observed that the appellant is registered with Service Tax

department under the service category of "Manpower recruitment / supply agency service. It is

also observed that the appellant had filed their Service Tax return for the period FY 2014-15 and

paid Service Tax under the said category of service by availing benefit of Notification No.

30/2012-ST dated 20.06.2012. As per the said notification, the appellant is required to discharge

their Service Tax on 25% of the value of the services during the period in question. However, I

find that while issuing the present SCN, the Service Tax has been demanded on the entire

difference of the amount of value of service and value on which the service tax was paid by the

appellant without considering the service category and without verifying the eligibility of the

applicable notification, as mentioned supra. The same has been confirmed in the impugned

order. Thus, I find that the SCN has been issued to the appellant without appreciation of facts

available on record and the quantification of demand made in the SCN and in the impugned

order is not legally tenable.

8. I also find that the appellant have already paid the required Service Tax on differential

value of service of Rs. 2,59,874/-. It is further contended that instead of Rs. 32,121/- as

confirmed in the impugned order, they have already paid applicable Service Tax of Rs. 18,041/

and Interest of Rs. 1,600/- on 26.10.2015 vide Challan No. 00548. They also submitted that they

had approached the Service Tax Department in response to the SCN with the Service Tax

Challan already paid for Rs. 19,641/- dated 26.10.2015. However, their claim was not taken into

cognizance.

0

9. After considering the facts of the present appeal, I find that the appellant had not made
0

any written submission before the adjudicating authority. Further, since the appellant did not

attend the personal hearing before the adjudicating authority, no oral submission was made by

them in their defense. I find that the SCN as well as the impugned order did not contest the

nature of service provided by the appellant in their ST-3 returns as well as applicability of

notification claimed in ST-3. Further, the appellant has also not disputed the differential taxable

value, as appearing in the SCN. Hence, the only issue remaining to be decided is-applicability of

Notification No. 30/2012-ST dated 20.06.2012 regarding liability of appellant under reverse

charge mechanism. The appellant has already paid the amount of Service Tax along with interest

on 26.10.2015, i.e. before issuance of SCN. Therefore, I am of the considered view that it would

be in the fitness of things and in the interest of natural justice that the matter is remanded back to

the adjudicating authority to consider the submission of the appellant, made in the course of the

t appeal and, thereafter, adjudicate the matter.
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10. In view of the above discussion, keeping all the issues open, I remand the matter back to

the adjudicating authority to reconsider the issue afresh and pass a speaking order after following

the principles of natural justice. The appellants are also directed to submit all the relevant

documents to the adjudicating authority within 15 days of receipt of this order.

The appeal filed by the appellant stands disposed of in above terms.

Attested

(Akhilesh Kunar
Commissioner (Appeals)

Date: 15.12.2022

#
(R. C. Maniyar)
Superintendent(Appeals),
CGT, Ahmedabad

By RPAD I SPEED POST

To,

Mis. Shree Balaji Service,

61, Shreya Society, Dholka Road,

Bavla, Ahmedabad - 382220

The Assistant Commissioner,

0 CGST, Division-V,

Ahmedabad North

Appellant

Respondent

Copy to:
1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone

2) The Commissioner, CGST, Ahmedabad North

3) The Assistant Commissioner, CGST, Division V, Ahmedabad North

4) The Assistant Commissioner (HQ System), CGST, Ahmedabad North

(for uploading the OIA)

51Guard File

6) PA file
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