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Grgaa (rft) arr uRa
Passed by Shri Akhilesh Kumar, Commissioner (Appeals)

Arising out of Order-in-Original No. 96-97/ADC/GB/2021-22 ~: 23.03.2022, issued
by Joint/Additional Commissioner, CGST, Ahmedabad-North

3-!LJlcicbdl cbT "rIFf ~ "9cTT Name & Address

1. Appellant

Mis. Tak Bus Service,
U/7, Swastik House, Stadium Road, Navrangpura,
Ahmedabad-380009

2. Respondent
The Joint/Additional Commissioner,CGST, Ahmedabad North , Custom
House, 1st Floor, Navrangpura, Ahmedabad - 380009

al{ an g r48la mar oriis rgr aar ? it as gr mer sf zqnerf
f sag +m 3@rart at r@la zur gherwr ma Igd # #ar &1

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application,
as the one may be against such order, to the appropriate authority in the following way :

~ ttxcb ix cpl "TRTa=ruf~
Revision application to Government of India :

() a3ta sari zrca 3tf@,fzu, 1994 6t err r« Rh aag ·TyTi aR@tar
tTRT "cbT '3Lf-t.TRT rem qqa iaifa g+terr om4aa 3ref a@era, and al, fed
iatau, ura fa, ad)ft if=ra, #ta la qaa, iaf, { fact : 110001 "cbT ~ fl
a1Reg t
(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan. Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid:

(ii) ~ l=flc1 cB1" mf.:r k ma i ura Wat zrf cbl-<'<511~ 'ff fa8t ruerI zI 3I #Rap
a fan#t ostm a aw rasrm 4a o g f , zu fa8t rvsrn u uer j are
% fcITTfr cbl-<'<511~ 'Ff m fcITTf1' 'f!O,§Jlllx 'Ff ifT 4 4Rau # hr g st I

__.. .. In case of any loss of goods where the loss occur in transit from a factory to a
house or to another factory or from one warehouse to another during the course of
ssing of the goods in a warehouse or in storage whether in a factory or in a warehouse.
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ad # as fast «lg u 72r Raffa a s zuI # faff suzt zyc aa ma R
searer grca Ramu \lTI" 1ffia" cB" ~ fciRfr ~ m mT if PlllfRia t I

(A)

(B)

(c)

(1)

In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods
which are exported to any country or territory outside India.

· 1n case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

3if saraa al paraye # pa a fg it sq@h &fee l=fRf al mr{ & st ha arr uit zr
arr ya fa a garfa rrga, sr4 a &Rf "CfTffif cITa R urarfad arf@fa (2) 1998
tTRT 109 &RT~ ~ ~ "ITT I .

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed
under Sec.109 of the Finance (No.2) Act, 1998.

4ha sra zyc (srft ) R1la81, 2oo1' a fa s a if Raff&e qua in zy--o at
IRji i, hfa 3rat ufa or?r hf Ria ah ma # fl qi-mer vi arf)a 3mar at
a-at ufii rt Ufa 3near Ru urr a1Reg1 er rar z. ml grff a 3ifa ert
35-~ fetfRa plgar # rqd # rrer €tr- ara at >JIB 'lfr ~~ I

The above application shall bE:r made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the
date on which the order sought to be appealed against is communicated and
shall be accompanied by two copies each of the 010 and Order-ln:.Appeal. It
should also be accompanied by a copy of TR-6 Challan evidencing payment of
prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major
Head of Account.

0

(2) Rfa 3rdaa a mer uri icaa va ala ut z Ura a "ITT at q) 2oo/- #) 4Tr
a6t Garg il us ica+aa ya car "G'l!JCTT "ITT cTT 1 ooo/ - cJ5i TBTff ~ cJ5i ~ I

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount
involved is more than Rupees One Lac.

tr zrc, a€tr swraa zyc vi hara 3r8Rt qrnf@raw f 3r@la
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ?tu snaa zrc sf@fu , 1944 cJ5i 'cfffi 35-~/35-~ cB" 3@T@:-

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(6) safRra qRb 2 (4)a iaag 3rga 3rarat at 3r4ta, 3rftal #aRa zyc,
a4r Gara yea ya hara 3r4Rh =znf@raw (fre) 6t uf?a #tr #if8at,
7szrara 2"14Tl, a31] 44d+ ,37al ,fry1IR,3l&Isl -3so0o4

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2nd floor,Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmedabad : 380004.
in case of appeals other than as mentioned in para-2(i) (a) above.
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(3)

s sx%%

---3---

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3
as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand
/ refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form
of crossed bank draft in favour of Asstt. Registar of a branch of any nominate
public sector bank of the place where the bench of any nominate public sector
bank of the place where the bench of the Tribunal is situated.

aR gr mag i a{ a sn?ii atr it ? r? pa sitar fgt ar 7TT
'341@ ~ xl fcn"m uat afeg ga a # &ha g sf fa frat rat c/Jm xl fl * ~
re,Re,fa 3rfl8tr urznf@raw at va srfl zn tra at vs 3mar fan \i'ITTTT % I

In case of the order covers a number of order-in-Original, fee for each 0.1.0.
should be paid in the aforesaid manner notwithstanding· the fact that the one
appeal to the Appellant Tribunal or the one application to the Central Govt. As
the case may be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of
Rs.100/- for each.

0

0

(4) 1rnrzr yca 3tf@fr 1g7o zren visit@r at~-1 *~- f;rmfur~~Bern
3lat zu er 3n?gr zrnferf fufu ,feral a am? i a rat at ga ufa 1:R Xti.6.so tm
cnf urn1cal gyca fa a 3in alfgy

One copy of application or 0.1.0. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed
under scheduled-I item of the court fee Act, 1975 as amended.

(5) z 3i viafea Tc#i a,t firua an frii c#l" 3il ft szntr 3affa fazur urat ? u
#rm zyca, #tu Uqra yc vi tar 3rflt1 nrnf@rvr (raff@fen) frrlli:r, 1982 lf
~-g I

Attention in invited to the rules covering these and other related matter
contended in the Customs, Excise & Service Tax Appellate Tribunal (Procedure)
Rules, 1982.

(7) v#la zcea, ab4 snlc gc vi tar arf#tr urznf@raw1 (free), a #fa srfc a
ma i afar in (Demand) ya is (Penalty) cnf 10% qfs awn sfaf ?1zraif,
sf@rasa qf un:!T 10~~ t !(Section 35 F of the Central Excise Act, 1944, Section 83 &
Section 86 of the Finance Act, 1994)

~~~'3fR'flcrrcITT"~ '3fcflfu,~"ITT1TT "~clftm<T"(Duty Demanded) -
() (section) is ±upasafffRa fry,
(ii) fur reaahaz2fez#7ft,
(iii) @z)fez fuii±fu 6ha<a2rift.

> uqfsraviRa srfta uzk pa sau a$lgetar a, srftt arfdaa#fupfrfa
fur rare.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited,
provided that the pre-deposit amount shall not exceed Rs.10 Crores. It may be
noted that the pre-deposit is a mandatory condition for filing appeal before
CESTAT. (Section 35 C (2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

<r an?r kif arfter nfrasvr #rwe zyesrrar zyeaa avs fa4Ra sta ir fku rg yea
!!Cl . W 10% 1jllcTFPR '3IT"x 'Gl"ITTWcR'f~ fclq l~d ITT oGf "cf06 W 10%~1R cJft ufT~~I

4 ea,
-,sl,..,, .")"1·;~-h "'\<?,% In view of above, an appeal against this order shall lie before the Tribunal on~-! ~~ ~ ent of 10% of the duty demanded where duty or duty and penalty are in dispute, or
l.: .. _, · /e11 lty, where penalty alone Is In dispute.",o -.. ·ej

....to vlv.,., -o-4~,., .-4y
"'o ,.. o'Q



F.No. GAPPL/COM/STP/1261/2022-Appeal

ORDER-IN-APPEAL
i,e

The present appeal has been filed by Mis. Tak Bus Service, U/7, Swastik House, Stadium

Road, Navaranpura, Ahmedabad - 380009 (hereinafter referred to as "the appellant") against
•

Order-in-Original No. 96-97/ADC/GB/2021-22 dated 22.03.2022 (hereinafter referred to as "the

impugned order") passed by the Additional Commissioner, Central GST & Central Excise,

Ahmedabad North (hereinafter referred to as "the adjudicating authority").

2. Briefly stated, the facts of the case are that the appellant was holding Service Tax

Registration No. AAEFT2219GST001. On scrutiny of the data received from the CBDT for the

FY 2015-16, it was noticed that there was a difference of value of service amounting to Rs.

4,35,17,999/- during the FY 2015-16, between the gross value of service provided in the said

data and the gross value of service shown in Service Tax returns filed by the appellant for the FY

2015-16. Accordingly, it appeared that the appellant had earned the said substantial income by

way of providing taxable services but not paid the applicable service tax thereon. The appellant

was called upon to submit clarification for difference along with supporting documents, for the

said period, however, the appellant had not responded to the letters issued by the department.

2.1 Subsequently, the appellant was issued a Show Cause Notice No. STC/15-122/OA/2020

dated 22.10.2020 demanding Service Tax amounting to Rs. 63,10,110/- for the period FY 2015

16, under the provision of Section 73 of the Finance Act, 1994 along with interest under Section

75 of the Finance Act, 1994. The SCN also proposed imposition of penalties under Section

77(1)(c), Section 77(2) & Section 78 of the Finance Act, 1994. The SCN dated 22.10.2020 also

proposed recovery of unquantified demand for the period FY 2016-17 & FY 2017-18 (1pto Jun-

2017) under Section 73 of the Finance Act, 1994.

0

2.2 Subsequently, another Show Cause Notice No. STC/15-15/OA/2021 dated 23.04.2021 0
was issued to the appellant demanding Service Tax amounting to Rs. 1,26,20,220/- for the period

FY 2015-16, under the provision of Section 73 of the Finance Act, 1994 issued to the appellant.

The SCN also proposed recovery of interest under Section 75 of the Finance Act, 1994; and

imposition of penalties under Section 77(2) & Section 78 of the Finance Act, 1994.

2.3 Both the Show Cause Notices were adjudicated vide the impugned order passed by the

adjudicating authority wherein the demand of Service Tax amounting to Rs. 63,10,110/- was

confirmed under Section 73 of the Finance Act, 1994 along with Interest under Section 75 of the

Finance Act, 1994 for the period FY 2015-16. The adjudicating authority dropped the demand of

Service Tax of Rs. 1,26,20,220/-. Further (i) Penalty of Rs. 63,10,110/- was also imposed on the

appellant under Section 78 of the Finance Act, 1994; (ii) Penalty of Rs. 10,000/- was imposed on

the appellant under Section 77(1)(c) of the Finance Act, 1994 and (iii) Penalty of Rs. 10,000/

was imposed on the appellant under Section 77(2) of the Finance Act, 1994.

a1 U7< cw_o
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F.No. GAPPL/COM/STP/1261/2022-Appeal

0

0

3. Being aggrieved with the impugned order, the appellant preferred the present appeal on ·

the following grounds:

o The appellant are engaged in the business of giving buses on hire to the Ahmedabad

Municipal Transport Service (AMTS) being the public authorities and was holding

Service Tax Registration AAEFT2219GST001 upto April-2013. However, as services

were made exempt from levy of service tax, they had surrendered the service tax number

online on 30.04.2013. In the surrender application, it is clearly mentioned that reason of

surrender is that their services were made exempt w.e.f. 01.07.2012.

o The appellant has provided services of giving vehicles (buses) for public transport to

government entities viz. Ahmedabad Municipal Transport Services (AMTS). During the

period covered under SCN, they have not provided any other services and not provided

any service to anyone other than above stated public transport system. This fact can be

verified from Audited Financial Statements, Form 26AS, and invoices, which were

submitted by them along with appeal memorandum. They also submitted copy of the

contract awarded by AMTS to them in the year 2008, along with extension given during
<

the year 2013.

o They submitted that as per Sr. No. 22(a) of the Notification No. 25/2012-ST, services by

way of giving o.n hire a motor vehicle meant to carry more than twelve passengers to a
state transport undertaking is exempted. They also submitted that as per Para 2(zg) of the

Notification No. 25/2012-ST, the "state transport undertaking" has the meaning assigned

to it in clause (42) of section 2 of the Motor Vehicles Act, 1988. Further, Section 2(42) of

the Motor Vehicles Act, 1988 defines "state transport undertaking" as follows:

"(42) "State transport undertaking" means any undertaldng providing road
transport service, where such undertaking is carried on by,

(i) the Central Government or a State Government;
(ii) any Road Transport Corporation established under section 3 ofthe Road

Transport Corporations Act, 1950;
(iii) any municipality or any corporation or company owned or controlled by

the Central Government or one or more State Governments, or by the
Central Government and one or more State Governments;

(iv) Zilla Parishad or any other similar local authority.

Explanation- For the purposes ofthis clause, "road transport service" means a
service ofmotor vehicles carrying passengers or goods or both by roadfor hire
or reward;"

o At paragraph 21 of the impugned order, it is mentioned that as the appellant has not

submitted contract copy, it is not possible for the adjudicating authority to decide the

availability .of exemption. Now, they attached copy of contract with the appeal

memorandum.
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F.No. GAPPL/COM/STP/1261/2022-Appeal

eo In the SCN dated 23.04.2021, it has been mentioned that opportunity for Pre-SCN

Consultation was granted on 22.04.2021 but no one appeared. However, the appellant

were never granted such opportunity, which is made mandatory by CBIC through Para 5

of the Master Circular No. 1053/2/2017-CX dated 10.03.2017 and as clarified through

CBIC Circular No. 1076/02/2020-CX dated 19.11.2020. Thus, issuance of SCN without

"Pre SCN Consultation" is invalid and not sustainable. In this regard, the appellant relied

on the following case laws:

a. Amadeus India Pvt. Ltd. Vs. Pr. Comm. of C.Ex., S.T. & Central Tax

[2019 (25) GSTL 486 (Del.)]

b. Tube Investment of India Vs. Union of India [2018 (16) GSTL 376

(Mad.)]

c. Hitachi Power Europe GMBH Vs. CBIC [2019 (27) GSTL 12 (Mad.)]

d. Freight Systems (India) Pvt. Ltd. Vs. Comm. of COST & C.Ex., Chennai

[2019 (368) ELT 506 (Mad.)]

o Order can not be confinned merely based on SCN which is issued merely on the fact that

amount declared in the ITR or Form 26AS are difference than service tax returns or such

amounts are not declared in returns filed or returns are not filed. Proper investigation

shall be conducted before charging any offence through SCN. The appellant relies on the

following judgments.

(6) MIs. Amrish Rameshchandra Shah Vs. UOI and others [TS-77-HC-2021 Bom-ST]

(ii) Sharma Fabricators & Erectors Pvt. Ltd. [2017 (5) G.S.T.L. 96 (Tri. - AII.)]

(iii)Kush Constructions Vs. COST NACIN [2019 (24) GSTL 606 (Tri.-All.)]

(iv) Alpa Management Consultants P. Ltd. Vs. CST [2007 (6) S.T.R. 181 (Tri. - Bang.)]

() Tempest Advertising (P) Ltd. Vs. CCE [2007 (5) STR 312 (Tri.-Bang.)]

(vi) Free Look Outdoor Advertising Vs. CCE [2007 (6) STR 153 (Tri.-Bang.)]

(vii) Kirloskar Oil Engines Ltd. Vs. CCE [2004 (178) ELT 998 (Tribunal)]

(viii) Hindalco Industries Vs. CCE [2003 (161) ELT 346 (T)]

0 SCN has been issued by invoking the extended period under Section 73(1) of the Finance

Act,1994. However, from the above facts it can well established that the appellant were

not liable to pay service tax. Hence, charging suppression and invoking extended period

and levying service tax is not valid.

o On the basis of above grounds, the appellants requested that the impugned order

confirming demand of service tax, interest thereon and imposing penalties be quashed

and set aside.

0

0
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F.No. GAPPL/COM/STP/1261/2022-Appeal

4. Personal hearing in the case was held on 20.12.2022. Shri Punit Prajapati, Chartered

Accountant, appeared on behalf of the appellant for personal hearing. He submitted a copy of

appeal preferred by the department before CESTAT, Ahmedabad to support their claim that

services provided to AMTS were covered under exemption. He reiterated submission made in

appeal memorandum.

5. I have carefully gone through the facts of the case, grounds of appeal, submissions made

in the Appeal Memorandum and documents available on record. The issue to be decided in the

present appeal is whether the impugned order passed by the adjudicating authority, confirming

the demand against the appellant along with interest and penalty, in the facts and circumstance of

the case is legal and proper or otherwise. The demand pertains to the period FY 2015-16.

6. I find that in the SCN dated 21.10.2020, the demand has been raised for the period FY

2015-16 based on the "Total Value for TDS (including Section 194C, 194Ia, 194Ib, .194J,

194H)" provided by the Income Tax Department. No other cogent reason or justification is

forthcoming from the SCN for raising the demand against the appellant. It is also observed that It

is also not specified as to under which category of service, the non-levy of service tax is alleged

against the appellant. I also find that another SCN for the same period i.e. FY 2015-16 also

issued to the appellant on 23.04.2021 for demanding Service Tax exactly double the amount of

the first SCN dated 21.10.2020. I also find that the SCN dated 23.04.2021 is also based on the

data provided by the Income Tax Department, without other cogent reason or justification.

Merely because the appellant had receipts from services, the same cannot form the basis for

arriving at the conclusion that the respondent was liable to pay service tax, which was not paid

by them. In this regard, I find that CBEC had, vide Instruction dated 26.10.2021, directed that:

"It wasfurther reiterated that demand notices may not be issued indiscriminately based

on the difference between the ITR-TDS taxable value and the taxable value in Service Tax

Returns.

3. It is once again reiterated that instructions ofthe Board to issue show cause notices

based on the difference in ITR-TDS data and service tax returns only after proper

verification of facts, may be followed diligently. Pr. Chief Commissioner /Chief

Commissioner (s) may devise a suitable mechanism to monitor and prevent issue of

indiscriminate show cause notices. Needless to mention that in all such cases where the

notices have already been issued, adjudicating authorities are expected to pass a

judicious order after proper appreciation offacts and submission ofthe noticee."

6.1 In the present case, I find that letters were issued to the appellant seeking details and

--- documents, which were allegedly not submitted by them. However, without any further inquiry
ca •,

1vestigation, two SCNs have been issued for the same period i.e. FY 2015-16 only on the

s of details received from the Income Tax department. I also find that the SCN is question

ed on the basis of the difference between the ITR-TDS value as provided by the CBDT and

7



F.No. GAPPL/COM/STP/1261/2022-Appeal

the taxable value in service tax returns without even specifying the category of service in respect

of which service tax is sought to be levied and collected and without proper verification of facts.

Hence, such SCNs itself are vague.

7. The adjudicating authority had confirmed the demand vide the impugned order,

observing that as the appellant have not produced any documentary evidence to prove that they

have provided services to an organization or service receiver which falls under the definition of

"State Transport Undertaking". The relevant paras of the impugned order are as under:

"21. On perusal ofreply to SCNfiled by the assessee andpoints discussed during the

Personnel hearing, I find that the assessee have claimed that the service provided to

Ahmedabad Municipal Corporation is exempted vide Point No. 22 ofNotification No.

25/2012-ST dated 20.06.2012 and therefore they are not liable to pay any service tax in

this regard. The assessee furnished documents such as audited balance sheet, copy of

Form 26AS, ITR and ledger accounts in support oftheir claim. However, they have not

produced any documentary evidence to prove that they have provided services to an

organization or service receiver which falls under the definition of "State Transport

Undertaking". It is amply clear that to avail the benefit ofexemption from payment of

service tax by way ofany Notification, the assessee is required to submit documentary

evidence I proof that they are falling under the exemption notification and also have

fulfilled the · conditions of availing any exemption notification as provided under

Notification.

22. In the instant case the assesseefailed tofurnish Iprovide the required documents

to in support oftheir claim to prove that they are not liable to pay service tax being the

service taxprovider. Even during the course ofpersonnel hearing also the assesseefailed

to submit any documentary evidence to prove that the service receiver i.e. Ahmedabad

Municipal Transport Corporation is covered under the definition of "State transport

undertaking" as detailed under point no. 22 mentioned under Nati. No. 25/2012 wherein

it was described that Services by way ofgiving on hire to a state transport undertaking is
exemptedfrom payment ofservice tax. ......"

8. For ease of reference, I reproduce the relevant provision for Notification No. 25/2012-ST

dated 20.06.2012 and relevant provision ofThe Motor Vehicles Act, 1988, which reads as under:

Notification No. 25/2012-ST dated 20.06.2012

"22. Services by way ofgiving on hire

(a) to a state transport undertaking, a motor vehicle meant to carry more than twelve
passengers; or

(b) to a goods transport agency, a means oftransportation ofgoods;"

8
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F.No. GAPPL/COM/STP/1261/2022-Appeal

"2(g) "state transport undertaking" has the meaning assigned to it in clause (42) of

section 2 ofthe Motor Vehicles Act, 1988 (69 of1988);"

0

Section 2(42) in TheMotor Vehicles Act, 1988

"(42) "State transport undertaking" means any undertaking providing road transport

service, where such undertaking is carried on by,-

() the Central Government or a State Government;

[jjJ. any Road Transport Corporation established under section 3 ofthe Road Transport

Corporations Act, 1950 (64 of1950);

(iii) any municipality or any corporation or company owned or controlled by the Central

Government or one or more State Governments, or by the Central Government and one

or more State Governments.

(iv) Zila Parishad or any other similar local authority.

Explanation-For the purposes ofthis clause, "road transport service" means a service

ofmotor vehicles carryingpassengers or goods or both by roadfor hire or reward;"

8.1 In vew of the above, I find that the Ahmedabad Municipal Transport Service

(Ahmedabad Municipal Corporation) are providing public/ passenger transportation services and

the same are 'State Transport Undertaking' as the same are fully managed and owned by

Ahmedabad Municipal Corporation. On verification of the Work Order dated 29.05.2008 for

hiring of CNG operated Buses issued by Ahmedabad Municipal Corporation to the appellant,

Agreement dated 16.06.2008 between Ahmedabad Municipal Transport Service (Ahmedabad

Municipal Corporation) and the appellant; letter dated 05.10.2013 for extension of agreement

issued by Ahmedabad Municipal Corporation and Invoices for the FY 2015-16 issued by the

Q appellant, I find that during the period FY 2015-16, the appellant had earned income from

. providing services to Ahmedabad Municipal Transport Service (Ahmedabad Municipal

Corporation).

8.2 Therefore, I am of the considered view that the services provided by the appellant to the

Ahmedabad Municipal Transport Service (Ahmedabad Municipal Corporation) during the

relevant period were covered under the Sr. No. 22 of the Notification No. 25/2012-ST dated

20.06.2012, read with definition of "state transport undertaking" as provided under Para2 (zg) of

the Notification No. 25/2012-ST dated 20.06.2012 read with the definition of motor vehicle as

provided under Section 2(42) of the Motor Vehicles Act, 1988. Hence, I find that the service

provided by the appellant during the FY 2015-16 is exempted and the appellant was not liable to

pay Service Tax of Rs. 63,10,110/- as confirmed by the adjudicating authority under impugned

order, for providing such services during the FY 2015-16.

8.3 I also find that the similar view has been taken in Order-in-Original No. AHM-EXCUS-

-COMMR-13 & 14-2022-23 dated 13.07.2022 passed by the Commissioner, Central GST &
t

tral Excise, Ahmedabad North Commissionerate in the case of Mis. Mateshwari Travels,
#r'
Ev er which the party was providing similar services to the Ahmedabad Municipal Transport

9



F. No. GAPP L/COM/STP/1261/2022-Ap pea I

Service (Ahmedabad Municipal Corporation) and Rajkot Rajpath Ltd. and the demand was •

dropped under said OIO dated 13.07.2022. Also, the department while review of the said OIO,

filed an appeal before the Hon'ble CESTAT, Ahmedabad against the dropping of demand in

respect of Service provided by the party to Rajkot Raipath Ltd. only.

9. In view of above, I hold that the impugned order passed by the adjudicating authority,

confirming demand of Service Tax amounting to Rs. 63,10,110/-, is not legal and proper and

deserves to be set aside. Since the demand of Service Tax is not sustainable on merits, there does

not arise any question of charging interest or imposing penalty in the case.
'-l

10. Accordingly, I set aside the impugned order and allow the appeal filed by the appellant.

11. 3fr ma«frtafRt +1& sf@m Rqz11 3qlaa@hfstar?1

The appeal filed by the appellant stands disposed of in above terms. .j ·
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Commissioner (Appeals)
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Attested

(R.~aniyar)
Superintendent(Appeals),
CGST, Ahmedabad
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To,

Mis. Tak Bus Service,

U/7, Swastik House,

Stadium Road, Navaranpura,

Ahmedabad - 380009

The Additional Commissioner,

CGST & Central Excise,

Ahmedabad North

Copy to:

Date : 29.12.2022
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Appellant
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1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone
2) The Commissioner, CGST, Ahmedabad North
3) The Additional Commissioner, CGST & Central Excise, Ahmedabad North
4) The Assistant Commissioner (HQ System), CGST, Ahmedabad North

(for uploading the OIA)
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